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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD
In the Matter Of:

JOHNS MANVILLE, a Delaware
corporation,

Complainant, PCB No. 14-3
V.

ILLINOIS DEPARTMENT OF
TRANSPORTATION,

N N N N N N N N N N N N N

Respondent.

COMPLAINANT JOHNS MANVILLE’S MOTION FOR INTERLOCUTORY APPEAL
AND INTERLOCUTORY APPEAL OF HEARING OFFICER’S ORDER DENYING
COMPLAINANTS’ MOTION TO EXCLUDE BASE MAPS AND RELATED FIGURES
AND TESTIMONY AT HEARING

Complainant Johns Manville (“JM”), by its undersigned counsel, submits to the Illinois
Pollution Control Board (“Board”), pursuant to 35 Ill. Admin. Code 101.518 and Illinois Rules
of Evidence 702 and 703, this Motion for Interlocutory Appeal and Interlocutory Appeal of
Hearing Officer’s Order Denying Complainant’s Motion to Exclude Base Maps and Figures and
Related Testing at Hearing (“Motion to Exclude,” attached hereto as Exhibit 1). In support of its
Motion and Appeal, JM submits its Memorandum in Support and states as follows:

1) On September 13, 2019, consistent with the Hearing Officer’s operative
scheduling Order of August 20, 2019, JM timely filed its Motion to Exclude. Specifically, JIM
requested that Respondent Illinois Department of Transportation (“IDOT”) be barred from
introducing any evidence, testimony, or exhibits/figures related to or premised on “Base Maps”
and related “Figures” contained in the Reports of IDOT’s purported expert, Mr. Steven
Gobelman. JM argued that exclusion was warranted on the grounds that: (1) Mr. Gobelman

admitted to creating the base maps and figures at issue, yet also admitted to lacking the requisite
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expertise to do so; (2) the Base Maps and Figures were inaccurate, conflicted with the maps
relied upon by the Board during the first Hearing in this case, and lacked adequate foundation as
they were not the product of well-established scientific standards and/or sources of the type
reasonably relied upon by experts in the field; and (3) in the alternative, to the extent Mr.
Gobelman relied in any way on the experience of his colleague, Mr. Michael Nguyen, to create
his Base Maps and Figures, such reliance was unreasonable as Mr. Nguyen was untrustworthy
with respect to validating any of Mr. Gobelman’s work.

2) The Hearing Officer denied JM’s Motion to Exclude on October 31, 20109.
(Hearing Officer Order (“Order”), attached hereto as Exhibit 2, p. 7.)

3) The Hearing Officer Order devotes merely two paragraphs to ruling on the merits
of JM’s 21-page Motion to Exclude (other than to summarize JM’s arguments.) (Id.) The
Hearing Officer summarily held that: (a) Mr. Gobelman possessed expertise to use the Base
Maps and Figures; (b) the Base Maps and Figures do not lack foundation because Mr. Nguyen is
experienced in AutoCAD; and (c) it was reasonable for Mr. Gobelman to rely on Mr. Nguyen
(1d.) There is scant analysis with respect to any of these findings. (ld.)

4) On November 1, 2019, JM filed a Motion to Cancel and Reschedule the Hearing
set to begin November 19, 2019 in light of this Motion as well as a witness availability issue.
Respondent, IDOT, did not oppose the Motion. On November 5, 2019, the Hearing Officer
granted the Motion.

5) Board Rules provide that “[a] party may take to the Board an interlocutory appeal
from a hearing officer ruling by filing a motion within 14 days after the party receives the

hearing officer’s order.” 35 Ill. Admin. Code 101.518. JM has filed this Motion within 14 days
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of receipt of the Ruling and thus has satisfied this requirement. People v. Doren Poland Lloyd
Yoho, PCB 98-148, 2001 WL 179835, *1 (Feb. 15, 2001).
6) JM contends that IDOT waived certain arguments, the Hearing Officer misapplied
the law and overlooked critical facts, and JM’s Motion to Exclude should have been granted.
WHEREFORE, for the reasons stated herein, JM requests that the Board reverse the
Hearing Officer Order (with respect to JM’s Motion to Exclude) and grant JM’s Motion to
Exclude.
MEMORANDUM IN SUPPORT OF COMPLAINANT JOHNS MANVILLE’S MOTION
FOR INTERLOCUTORY APPEAL AND INTERLOCUTORY APPEAL OF HEARING

OFFICER’S ORDER DENYING COMPLAINANT’S MOTION TO EXCLUDE BASE
MAPS AND FIGURES AND RELATED TESTIMONY AT HEARING

Background

After a five day Hearing in May and June 2016, the Board issued its Interim Opinion and
Order (“Interim Opinion”) finding that IDOT violated Sections 21(a), (d) and (e) of the Illinois
Environmental Protection Act (the “Act”) on property in Waukegan, Illinois (referred to as Site 3
and Site 6 or, together, the “Sites”), where JM was conducting a removal action pursuant to an
Administrative Order on Consent with USEPA involving asbestos-containing material (“ACM”).
The Board held that:

IDOT caused open dumping of ACM waste along the south side of Greenwood
Avenue within Site 6 and adjacent areas along the north edge of Site 3. IDOT
allows open dumping to continue as long as ACM waste remains at these
locations. The Board further finds that IDOT allowed open dumping of ACM
waste on the portion of Site 3 within Parcel 0393. The Board therefore finds that
IDOT violated Section 21(a) of the Act. 415 ILCS 21(a) (2014). IDOT also
violated Section 21(d) by conducting an unpermitted waste disposal operation
[on Parcel 0393], and Section 21(e) by illegally disposing waste. 415 ILCS
5/21(d), (e) (2014).

(Interim Opinion, p. 22.)
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In looking to fashion an appropriate remedy for JM, the Board weighed every equitable
factor against IDOT and in favor of JM and ordered that IDOT must reimburse JM for certain
cleanup costs JM had incurred “as a result of [IDOT]’s violations” at the Sites and to ensure
fulfillment of the Act’s stated purpose that “adverse effects on the environment are borne by
those who cause them.” (Id., p. 21.) Needing a more fulsome record on cleanup costs, however,

the Board directed the Hearing Officer to conduct a hearing for evidence on the following issues:

1. The cleanup work performed by JM in the portions of Site 3 and Site 6
where the Board found IDOT responsible for ACM waste present in soil.

2. The amount and reasonableness of JM’s costs for this work.
3. The share of the JM’s costs attributable to IDOT.

(Id., p. 22.) The work accomplished to investigate the Sites and to implement the removal action
is referred to herein as “Removal Work.”

JM and IDOT filed Stipulations on August 13, 2019, agreeing to most of the first two
issues, including the “amount and reasonableness” of the costs JM incurred to conduct the
Removal Work on the Sites. JM and IDOT also agreed on how those costs should be allocated
into 13 different work Task Buckets, which correspond with the major work tasks.!

As a result, the ultimate issues remaining for the Board in the upcoming Hearing have
been narrowed to “where the Board found IDOT responsible for ACM waste present in soil”
and “the share of JM’s costs attributable to IDOT.” More specifically, what remains in dispute
is: (1) the exact areas where JM did Removal Work (“Removal Areas”); (2) the areas where

IDOT is responsible for ACM waste present in the soil (“IDOT Areas of Liability”); (3) the

! The “Task Buckets” are: (1) Nicor Gas Line; (2) City of Waukegan Water Line; (3) AT&T; (4)
Utility/ACM Soils Excavation; (5) Northeast Excavation; (6) North Shore Gas; (7) Dewatering; (8) Filling and
Capping work; (9) Ramp Work; (10) General Site and Preparation Work; (11) Health and Safety; (12) USEPA
Oversight; and (13) Costs for Legal/Legal Support Services (Manikas/Walker, Wilcox & Matousek). (Motion to
Exclude, p. 4.) The appropriate costs were then allocated into each Task Bucket. (Id.)
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extent to which the Removal Areas are connected to the disputed IDOT Areas of Liability; and
(4) the amount of the costs that should be attributed to IDOT (what JM refers to as “attribution
opinions”). In other words, the Hearing will be focused, in large measure, on where features are
located. Thus, in order to render a decision on these issues, the Board must be able to easily
determine: the boundaries of Sites 3 and 6 and Parcel No. 0393; the location of various
contaminated soil borings and test pits as well as the contaminated areas they represent; and the
positioning of the Removal Areas (collectively, the “Key Features™).

The Board’s Interim Opinion did not find IDOT liable for all of Sites 3 or 6, but rather
certain portions of both. (Interim Opinion, p. 13.) Critically, in deciding exactly where IDOT
violated the Act, the Board analyzed and relied upon maps entered into the record as evidence
without objection by either party (referred to hereafter as “Liability Maps”). (See Interim
Opinion, p. 9 (relying on Exhibit 84 to determine IDOT liability for ACM waste from 1S-4S);
id., p. 10 (relying on Exhibit 16-18, Exhibit 06-28, and Exhibit 84 to determine IDOT liability
for B3-25, B3-16 and B3-15); id., p. 11-12 (stating that B3-45 appears to be on the border of
Parcel No. 0393 based upon maps used at Hearing); id., pp. 7-8 (relying on Exhibits 6-27 and 84
in discussing whether IDOT was liable for areas along Detour Road A and the intersection of
Detour Road A and Greenwood Avenue).)> The Board needed to rely on these Liability Maps
because they demarcated where soil borings and test pits had been taken, including those where

ACM had been detected. For example, Exhibit 16-18, one of the Liability Maps used by the

2 The Liability Maps were based upon information provided by the environmental consultant that was

responsible for investigating and overseeing the remediation of the waste on the Sites (AECOM) and had been
review and approved by USEPA. (See e.g., Motion to Exclude, Exhibit J (Declaration of Douglas J. Dorgan, Jr.), 11
7, 8; Motion to Exclude, Exhibit L (Declaration of Affidavit of Dr. Tatsuji Ebihara), 1 3-4.)
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Board, identifies Key Features, including soil boring/test pit locations where some of the ACM

on the Site, Transite Pipe, was found in subsurface logs:

When identifying where IDOT was liable for violating the Act, the Board pointed to
locations identified on the Liability Maps. For example, the Board held that IDOT was liable for
ACM in the areas of 1S, 2S, 3S, 4S, B3-15, B3-16, B3-50, B3-25 and B3-45 to the extent it
[boring B3-45] fell within Parcel No. 0393, which are all located near the northern border of Site
3 and the southern border of Site 6. (Interim Opinion, p. 13.)

Mr. Gobelman’s Base Maps And Attribution Opinions

During the first Hearing in this case, Mr. Gobelman created and relied upon two exhibits,
Exhibits 90 and 202, that contained the same layout and soil boring/test pit locations as the

Liability Maps. (See Exhibits 90 (Motion to Exclude, Exhibit M) and 202 (Motion to Exclude,
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Exhibit N).) But when it came to damages, he changed course and, unlike Mr. Dorgan, no longer
relied on the Liability Maps in forming his opinions. In fact, Mr. Gobelman went so far as to
claim that the Liability Maps relied upon by the Board at the first Hearing, that Mr. Gobleman
himself did not object to, were wrong. (Motion to Exclude, Exhibit O, p. 63:10-16 (“Q. Based
upon your opinion in this report, your current report, you're saying that the maps the board was
using to render its opinion were not accurate? A. If you're utilizing my base map, then yes, those
maps would -- I would have deemed them as being inaccurate.”).) In lieu of using the Liability
Maps that all parties agreed to in the first Hearing, Mr. Gobelman created his own Base Map and
Figures from scratch, which he compiled from several different source maps. (Motion to
Exclude, Exhibit D (“Gobelman Initial Report,”), pp. 3-5.) He then created Figures, premised on
his Base Map, identifying areas where he believed IDOT was liable for damages. (Id. at Figures
2-8.) He used these Figures to reach his attribution opinion. More specifically, he measured the
distances between borings/test pits or measured the square footage encompassing areas around
certain borings and test pits to determine the costs attributable to IDOT. (ld., pp. 6-17.)

For example, Mr. Gobelman measured the distance between where he plotted certain
Site 3 and Site 6 borings on his Figures to determine IDOT’s attribution for the AT&T lines
Task Bucket and he measured the square footage of areas around where he plotted other borings
to determine IDOT’s attributions for NorthShore Gas Line and Northeast Excavation area Task
Buckets. (Id., pp 9-11.) He later amended his initial Base Map and Figures to create a second
Base Map and supplemental Figures through a Supplemental Report to correct some

inaccuracies pointed out to him by Mr. Dorgan® (collectively, “Base Maps and Figures”), but

3 By correcting his Site boundaries, Mr. Gobelman conceded that the reason for creating the Base Map in the

first place — his belief that the Site 3 boundaries from various documents, including AECOM’s Final Site Survey,
did not line up — was wrong. (Motion to Exclude, Exhibit D, pp. 3-4.) In his Supplemental Report, his Site 3
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continued to employ the same measuring technique to determine his IDOT attribution opinions.
(Motion to Exclude, Exhibit F (“Gobelman Supplemental Report”), pp. 2-3.) Because the
location of the soil borings/test pits and other Key Features on his Base Maps and Figures serve
as the foundation for his IDOT attribution opinions, when he changed the location of these Key
Features in his Supplemental Report Base Maps and Figures, he had to recalculate all of his
measurements and his corresponding IDOT cost attributions. (See id., pp. 1-7 and Figures 1-8.)
Thus, his overall IDOT attribution increased from $489,891 to $600,050, underscoring the
direct relationship between the accuracy of his Base Maps and Figures and the accuracy of his
IDOT attributions. (1d., pp. 7-8.)
Argument

JM made three independent arguments in support of its Motion to Exclude pursuant to
Illinois Rules of Evidence 702 and 703. As to each, the Hearing Officer misapplied the law,
misinterpreted some of JM’s arguments and/or ignored significant facts. The Board should
hear this Appeal and reverse.

l. The Hearing Officer Erred in Denying JM’s Motion to Exclude To the Extent Based
on Mr. Gobelman’s Lack of Expertise to Create the Base Maps.

A. IDOT Has Waived Opposition to JM’s Expertise Objection.

JM argued in its Motion to Exclude that Mr. Gobelman lacked the expertise to create his
Base Maps. (Motion to Exclude, pp. 9-11.) In “IDOT’s Response to Complainant’s Motion to
Exclude Base Maps and Related Figure and Testimony at Hearing,” filed October 4, 2019
(hereinafter referred to as the “IDOT Opposition”), IDOT utterly fails to address this argument.

Instead, IDOT discussed only Mr. Gobelman’s experience reviewing Highway Authority

boundaries generally line up with the boundaries identified by AECOM, the company that actually defined the
boundaries. (Motion to Exclude, Exhibit G (“Dorgan Supplemental Report”), at Figure 1A.)
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Agreements and apportioning costs in connection with construction projects associated with
Highway Authority Agreements. (IDOT Opposition, pp. 13-14.) This is a red-herring;
evaluating costs on highway authority agreements has no connection or relevance to the creation
of environmental base maps. Nor does any purported expertise with “economic considerations
of remediation projects” (id., p. 14; Order, p. 7) have any bearing on map creation. IDOT has
therefore waived any opposition to JM’s Rule 702 arguments by failing to oppose them. 35 IIl.
Admin. Code 101.500(d).

B. The Hearing Officer Misinterpreted JM’s Argument.

Like IDOT, other than acknowledging JM’s argument, the Hearing Officer’s Order does
not dig into JM’s contention that Mr. Gobelman lacks the expertise and qualification to create his
Base Maps and Figures.

Here, he focused on a different issue, holding that:

Applying the same standard and reasoning used in my ruling regarding the

testimony of Mr. Dorgan, | find that Mr. Gobelman has the requisite expertise to

use Base Maps to determine areas of liability instead of reports and maps

generated by AECOM. As IDOT notes, and | have observed, Mr. Gobelman has

vast experience in dealing with remediation and economic considerations.

(Order, p. 7 (emphasis added).) However, JM did not argue that Mr. Gobelman lacked the
expertise to use such maps. Rather, Mr. Gobelman lacks the expertise to have created them.
Using Base Maps and creating Base Maps are obviously two entirely different tasks. While
“dealing with remediation and economic considerations” may be relevant to the former task, it
has no bearing on the latter. Consequently, the Hearing Officer’s Order must be overturned.

C. Mr. Gobelman Should be Barred Under Rule Illinois Rule of Evidence 702.

Had the Hearing Officer focused on Mr. Gobelman’s lack of expertise to create the Base

Maps and Figures, it would have been apparent that exclusion of the Base Maps and Figures and
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related testimony is warranted under the applicable Illinois Rules of Evidence. lllinois Rule of
Evidence 702 provides:
If scientific, factual, or other specialized knowledge will assist the trier of fact to
understand the evidence or to determine a fact in issue, a witness qualified as an

expert by knowledge, skill, experience, training, or education, may testify thereto
in the form of an opinion or otherwise.

Mr. Gobelman has repeatedly claimed that he created the Base Map and Figures. He

says in the Gobelman Initial Report:

I had to create a base map (Gobelman: Figure 1) locating Sites 3 and 6, as well
as the location of the IPCB referenced soil sampling locations and areas
remediated. My review of the various figures showing the location of Sites 3
and 6 revealed the locations of Sites 3 and 6 were not consistently located on the
various figures.

(Motion to Exclude, Exhibit D, p. 3; see also id., p. 4 (“I created a site map . . .”).) In the
Gobelman Initial Report, Gobelman explains each step he took and how he used seven different
source maps to create his Base Map. (Id., pp. 3-5.) Indeed, Mr. Gobelman details how he
measured distances through scaling off of PDFs to locate Key Features on his Base Maps. (Id.)
Likewise, in an Affidavit he signed, Mr. Gobelman discussed the Base Map “I created.” (See
IDOT’s Response to Motion to Complainant’s Motion for Sanctions, filed December 12, 2018,
Exhibit A, attached hereto as Exhibit 3, 11 2, 3.) IDOT has also identified Mr. Gobelman as the
creator of the Base Maps. (IDOT Opposition, pp. 14-15 (arguing that it was “entirely reasonable
for Mr. Gobelman to create his own Base Maps”).)

While it is true that Mr. Nguyen, who is a CAD manager, actually plotted the lines and
dots on the Base Maps using AutoCAD software (Motion to Exclude, Exhibit Q, p. 13:5-19), it is
undisputed that Mr. Nguyen had no input with respect to where to place those lines and dots or
other integral parts of creating a Base Map, such as source selection. Mr. Gobelman performed

these important functions alone. (Motion to Exclude, Exhibit P, p. 25:3-8 (Mr. Nguyen

10
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testifying that Mr. Gobelman provided the source materials), p. 26:19-23 (Mr. Nguyen testifying
that “whatever the project manager provides to me what to use, I’m using. | don't have, like,
saying, No, don’t use this, don’t use that”), p. 58:4-13 (in responding to how he knew where to
locate the Northeast Excavation, a Key Feature, Mr. Nguyen testifying: “Again, if -- from the
information Mr. Gobelman gave me. Q. So he would just tell you "put it here,” and you’d put it
there? A. Yes.”), p. 73:4-10 (when asked if he “would make any changes on his own,” Mr.
Nguyen testifying, “No, no, | have other things to do. I’m not — no, no no. For the record, no”).)

When asked why a change in the location of Parcel No. 0393 required him to move the
northern boundary of Site 3 on the Base Map, Mr. Nguyen testified: “l don’t know. I’m not the
decision maker on why | moved that thing.” (Motion to Exclude, Exhibit P, p. 68:3-15.) Mr.
Nguyen went so far as to say that he would place Key Features where Mr. Gobelman wanted
them placed even if he thought Mr. Gobelman was wrong about their location:

Q: If he wanted you to move something that you disagreed with, would you
tell him that or would you just move it?

A: If he tell me to move it, I’d move it.
(Id., p. 67:16-20.)

In essence, Mr. Nguyen did what Mr. Gobelman asked without question. Thus, Mr.
Gobelman must be considered the creator of the Base Maps and Figures and his qualifications,

not Mr. Nguyen’s qualifications, are what should be at issue.

Mr. Gobelman lacked the experience to make the important decisions necessary to create
the Base Maps and Figures. This included the functions of selecting reliable and consistent
sources and locating Key Features on the Base Map and Figures. Mr. Gobelman readily
concedes that he is not an expert in creating Base Maps. (Motion to Exclude, Exhibit O, pp.

60:20-61:1 (“Q. Have you ever attempted to create your own map to delineate features and

11
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boundaries on a property when USEPA has already approved a map where those features and
boundaries have been placed? A. No.”), id., p. 96:6-12 (Gobelman testifying that he does not
consider himself an expert in plotting property boundaries based on legal descriptions), id., p.
18:2-16 (Gobelman identifying his AutoCAD experience as having “played” with AutoCAD
drawings, as “minimal,” and as limited to “simple stuff and admitting he has no experience in
creating surveys); Motion to Exclude, Exhibit Q, p. 13:5-19 (Gobelman admitting he lacks the
expertise to make changes to his Base Map).) When asked what expertise he was relying on in
offering his opinions, Mr. Gobelman irrelevantly identified only his “experience in dealing with
evaluating costs on highway authority agreements that | have done dealing with my work with
EPA.” (Motion to Exclude, Exhibit O, p. 15:18-22.)

Indeed, it is Mr. Gobelman’s lack of experience that led him to create flawed Base Maps
that cannot possibly assist the Board as is required by Illinois Rule of Evidence 702. Without the
expertise in creating base maps, plotting surveys or using the AutoCAD program, Mr. Gobelman
had, and continues to have, no way to put Base Maps together properly, let alone verify whether

they are accurate. Exclusion of the Base Maps and related Figures/testimony is warranted.

I1. The Hearing Officer Erred in Denying JM’s Motion to Exclude Based on
Foundation.

A IDOT Has Waived Opposition to Much of JM’s Foundational Objection.

JM made a number of arguments supporting its claim that Mr. Gobelman’s Base Maps
and Figures lacked foundation. (Motion to Exclude, pp. 11-18.) For example, JM argued: (1)
that the Base Maps and Figures were unsupported and, in fact, were contradicted by the record;
(2) that Mr. Gobelman failed to correctly use and implement accepted methods for creating base

maps; and (3) that Mr. Gobelman relied on sources not reasonably relied upon expert’s in his

12
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field in creating the Base Maps and Figures, including that he: (a) used inconsistent sources to
build his Base Map and Figures and (b) employed unreliable sources to create his Base Maps and
Figures. IDOT responded only to JM’s arguments regarding the information Mr. Gobelman
relied upon set forth in Section (3) above. As a result, IDOT has waived any opposition to the
remaining foundational arguments. 35 Ill. Admin. Code 101.500(d).

B. The Hearing Officer Misapplied the Law in Ruling on JM’s Foundational
Arguments.

The Hearing Officer Order lacks any analysis of JM’s arguments, merely stating:

Mr. Nguyen’s 17 years’ experience working for Andrews Engineering as a CAD
drafter satisfies any foundation issues.

(Order, p. 7.) Mr. Nguyen’s experience as an AutoCAD drafter has nothing to do with whether
Mr. Gobelman created accurate Base Maps and Figures, whether the methods used to create
them were applied properly by Mr. Gobelman (or even Mr. Nguyen), or whether Mr. Gobelman
selected information reasonably relied upon by experts in his field to create the Base Maps and
Figures. And Mr. Nguyen’s expertise is entirely unrelated to the question of whether Mr.
Gobelman’s Base Maps and Figures conflict with the Liability Maps used at the liability stage.
Expertise and foundation are separate inquires governed by two different rules, Rules 702
and 703 of the Illinois Rules of Evidence. See e.g., People v. Simmons, 2016 IL App (1st)
131300, T 115 (finding that an expert must both be qualified under Rule 702 and that his or her
testimony must have an “adequate foundation establishing that the information on which the
expert bases her opinion is reliable” as required by Illinois law and Rule 703). A person might
possess significant experience and still use or implement a methodology incorrectly. Yet the
Hearing Officer incorrectly ruled that Mr. Nguyen’s expertise eradicated all foundational issues,

entirely missing the point.

13
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C. JM’s Motion Should Have Been Granted.

Here, if the Hearing Officer had correctly applied the law, he would have realized that
Rule 703 requires the exclusion of the Base Maps, Figures and related testimony. The Rule
provides that “[flor expert testimony to be admissible, an adequate foundation must be laid
establishing that the information that the expert bases the opinion upon is reliable.” Taylor v.
Cnty. of Cook, 2011 IL App (1st) 093085, § 32; Kruzek v. Estate of Kruzek, 2012 IL App (1st)
121239-U, 1 31 (limiting testimony based on lack of reliable foundation); ILL. R. EVID. 703. It
is the burden of the proponent of expert testimony to lay this foundation. People v. Safford, 392
. App. 3d 212, 221 (lll. App. Ct. 2009) (trial court erred when it allowed proposed expert
examiner to testify to conclusions without providing evidentiary foundation for his opinion).

1. The Base Maps and Figures Lack Foundation as they are Inaccurate
and Contradicted by Facts in the Record.

“An expert is only as valid as the basis and reasons for the opinion . . . Expert opinions
based on guess, speculation or conjecture are inadmissible.” Torres v. Midwest Dev. Co., 383 Ill.
App. 3d 20, 28-29 (lll. App. Ct. 2008) (barring opinion because it lacked a sufficient factual
basis); Todd W. Musburger., Ltd. v. Meier, 394 Ill. App. 3d 781, 802 (lll. App. Ct. 2009) (court
did not abuse discretion in barring opinion testimony that was contradicted by facts in the
record).

Mr. Gobelman’s opinions are all based upon his Base Maps and related Figures, which
are both inaccurate and inconsistent with the Liability Maps and thus lack foundation. The
problem stems from, among other things, Mr. Gobelman’s failure to select and use consistent
and reliable sources and to accurately plot Key Features for his Base Maps and Figures. For
instance, Mr. Gobelman moved the soil borings and test pits from their original locations on the

Liability Maps to new locations on his Base Maps and Figures. (Motion to Exclude, Exhibit G,

14
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at Figures 1A and 1B.) These Figures show not only that Mr. Gobelman’s new boring locations
are in the wrong place, but also demonstrate that when Mr. Gobelman amended his Base Maps
and Figures in his Supplemental Report, he shifted certain Key Features both to the south and to
the east, namely the Northeast Excavation® and the Site 3 borings. IDOT does not dispute that
Mr. Gobelman made these modifications and offers no reasoning or justification for these
significant changes, which conflict with the factual record. (Motion to Exclude, Exhibit G,
Figures 1A, 1B (comparing Gobelman’s red lines and dots to his blue line and dots).) These

Figures are set forth below:

4 Mr. Nguyen testified that Mr. Gobelman directed him where to place the Northeast Excavation on the Base

Maps and Figures. (Motion to Exclude, Exhibit P, p. 58:4-13.)

15
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These inaccuracies translate into multiple problems with Mr. Gobelman’s opinions and
the evidentiary record. As discussed above, unlike Mr. Dorgan, Mr. Gobelman relied upon
linear or square footage measurements taken from his Base Maps and Figures to determine most,
if not all, of his IDOT attributions. (Motion to Exclude, Exhibit D, pp. 6-17 and Figures 2-8;
Motion to Exclude, Exhibit F, pp. 1-8 and Figures 2-8.) The accuracy of and foundation for his
Base Maps and Figures thus are of paramount importance to Mr. Gobelman’s attribution
opinions. Because of this, even the slightest mistake in these Base Maps and Figures impacts his
opinions’ validity. As an example, Mr. Gobelman used square feet to determine the portion of
costs incurred to remediate Northeast Excavation that are attributable to IDOT and used linear
feet tied to Site 3 and 6 boring locations to perform this analysis for attribution of AT&T-related

costs. (See e.g., Motion to Exclude, Exhibit F, pp. 1-3.) Because the location and size of the
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Northeast Excavation is wrong and the location of the Site 3 and 6 borings are wrong in his
Supplemental Base Map, Mr. Gobelman’s attributions cannot possibly be correct.

In short, IDOT is asking the Board to rely on evidence not supported by facts in the
record and evidence that contradicts evidence it previously relied upon to identify where IDOT
was liable. To do so would call into question the veracity of either the Board’s Interim Opinion
or its opinion on damages. The Board should not allow Mr. Gobelman to introduce evidence that
conflicts with the established record, which will only confuse the record. Torres, 383 Ill. App. at
28-29 (expert opinions excluded when they lacked a “factual basis”).

2. The Base Maps Lack Foundation Because their Creation Did Not Rely
on and/or Follow Appropriate, Applicable Standards.

“Where an expert’s opinion is based upon improper elements, his testimony is
incompetent and may be excluded or stricken upon a proper motion.” City of Chi. Dep't of
Transp. v. Bouy, 69 Ill. App. 3d 29, 38 (lll. App. Ct. 1979) (upholding exclusion of expert
testimony that was based upon “an improper application of the income method of appraisal™);
People v. McKown, 236 Ill. 2d 278, 310-11 (lll. 2010) (finding reversible error when the person
performing the test upon which the scientific testimony was based “failed to perform the test in
compliance with” the applicable standards and thus the testimony lacked a “proper foundation™).
Stated differently, expert opinions lack foundation when the expert makes obvious mistakes in
applying a methodology or in reaching an opinion. People v. Thill, 297 1ll. App. 3d 7, 13 (lll.
App. Ct. 1998) (“Given these serious flaws in the basis for [the expert]’s opinion, we find that
the trial court erred in failing to strike [the expert]’s opinion.”). There is no dispute this is the

standard applicable to JM’s Motion to Exclude. (IDOT Opposition, pp. 12-13.)
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Yet Mr. Gobelman made a number of mistakes in applying base map-making
methodology, leading to inaccurate Base Maps and Figures. As a result, exclusion of his exhibits
and testimony is warranted.

Both Mr. Gobelman and Mr. Nguyen concede that, to create an accurate Base Map, the
sources for such a map must be consistent:

Q: Do these documents need to be consistent in order for the map to be accurate?

A: You mean line up?

Q: Yeah.

A: Yes, it has to be lined up, yes, consistent.

(Motion to Exclude, Exhibit P, p. 29:2-8 (Nguyen testimony regarding sources for AutoCAD
drawing.)

**k%k

Q: What’s the reference that you -- Well, you would agree you need to have a

similar reference point in order to compare different maps --

A: Mm-hmm.

Q: -- right? Okay.

THE COURT REPORTER: Is that a yes?

THE WITNESS: Yes. Sorry.
(Motion to Exclude, Exhibit O, p. 85:1-8 (Gobelman testimony regarding use of common point
of reference in comparing maps); see also Motion to Exclude, Exhibit Q, p. 32:7-12 (Gobelman
testimony).)

Notwithstanding their recognition that sources must be consistent, both Mr. Gobelman
and Mr. Nguyen admit that the Base Maps were put together with inconsistent sources and/or

sources that lacked a common reference point.> Mr. Gobelman’s Initial and Supplemental

5 Mr. Gobelman claims to have used the following sources for his Base Maps: (1) a Google 2018 image of

Site 3 “showing the fencing around Site 3” to demarcate Site 3; (2) the legal description from the Grant of Public
Highway dated August 3, 1971 for the “location of Parcel 0393” (Hearing Ex. 41-1); (3) a draft ELM map for
certain “soil sampling locations” on Site 3 (Hearing Ex. 57-536); (4) AECOM’s Work Plan Rev. 2, March 13, 2014,
Sheet C-0022 (Hearing Ex. 66-99) for sampling locations 1S-9S on Site 6 and the Northeast Excavation; (5) the
AECOM Final Site Survey (JM0040322) for the location of the Nicor Line, the North Shore Gas Line, and the City
of Waukegan Water Line; (6) Dorgan Figure 1 for the AT&T lines; and (7) a Plat of Topographic Survey by Atwell
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Reports contain Figures highlighting this exact point. (Motion to Exclude, Exhibit O, pp. 66:9-
67:8 (discussing Ex-1 from Gobelman Initial Report, which purportedly shows that the Atwell
survey, the AECOM Final Site Survey, and Mr. Dorgan’s Figure 1 Site boundaries as being
“inconsistent”); Motion to Exclude, Exhibit F, Gobelman Supplement Report at Ex-2 (showing
Site 3 boundaries from various sources do not align, particularly in northwest corner).) Despite
claiming that these Site boundaries were inconsistent, Mr. Gobelman admits to using these
sources to create his Base Maps. (Motion to Exclude, Exhibit D, pp. 3-5.) It follows that, if the
source boundaries are inconsistent, then the locations of the Key Features plotted within those
source boundaries are likewise inconsistent. This renders the Base Map and Figures flawed and
requires their exclusion.

Along the same lines, Mr. Gobelman failed to understand the fundamental principle of
science that fixed features do not move in space, leading him to place certain Key Features in the
wrong place. (Motion to Exclude, Exhibit F, p. 3.) In the Gobelman Supplemental Report, Mr.
Gobelman moved the northern boundary of Site 3 and the location of the Waukegan Water Line
more than 10 feet south. (Motion to Exclude, Exhibit Q, p. 40:2-20.) Mr. Gobelman attempted
to explain his thinking as follows: “[e]verything is tied together, so if you move the northern
boundary up ten feet, you’re also moving the southern boundary up 10 feet. And everything
associated within is locked in, so everything moves ten feet.” (Motion to Exclude, Exhibit O, pp.
39:19-40:4.) This is incorrect and cannot logically be true.

The City of Waukegan Water Line is fixed in space and was geo-located on the AECOM

Final Site Survey; put another way, its location is not dependent on an arbitrary property line

for Site boundaries. (Motion to Exclude, Exhibit D, pp. 4-5; Motion to Exclude, Exhibit O, pp. 69:19-71:5 (stating
that he started with the assumption that the Atwell Survey was correct and used it for “easterns and northerns”).)
With the exception of an updated Google Aerial photo, the same sources were used for both the Gobelman Initial
Report and Gobelman Supplemental Report.
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demarcation. Thus, it was improper for Mr. Gobelman to move its location. Accordingly, the
location of the City of Waukegan Water Line on the Base Maps do not match with its location on
any other maps, including the AECOM Final Site Survey. (See Motion to Exclude, Exhibit G,
Figure 1A, supra, p. 15 (compare AECOM yellow water line to Gobelman blue water line).) Mr.
Gobelman’s failure to recognize that the movement of the northern boundary of Site 3 did not
require the movement of the City of Waukegan Water Line, which was geo-located in space,
renders the Base Maps and Figures (and any testimony and Mr. Gobelman’s opinions therefrom)
unreliable. Exclusion, therefore, is warranted.

Mr. Gobelman failed to follow his own rule that one must use consistent sources with
common points of reference in order to create an accurate Base Map as well as the general
principle of science that features on a map that are fixed in space, such as a utility, do not move
when it is discovered that a Site boundary was misplaced. Consequently, Mr. Gobelman’s Base
Maps and Figures should not be received into evidence. A tribunal “is not required to blindly
accept the expert’s assertion that his testimony has an adequate foundation. Rather, the trial
court must look behind the expert’s conclusion and analyze the adequacy of the foundation.”
Soto v. Gaytan, 313 Ill. App. 3d 137, 146 (Ill. App. Ct. 2000).

3. The Base Maps Lack Foundation Because they were Created with
Information Not Reasonably Relied upon By Experts in the
Environmental Field.

a. Mr. Gobelman Failed to Consistently Rely on Data from the
Environmental Consultant and Cherry-Picked Information
From Certain Sources.
To lay an adequate foundation for expert testimony, “it must be shown that the facts or

data relied upon by the expert are of a type reasonably relied upon by [experts] in that particular

field in forming opinions or inferences.” People v. Burhans, 2016 IL App (3d) 140462, Y 30;
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People v. Contreras, 246 Ill. App. 3d 502, 510 (lll. App. Ct. 1993) (same). When creating a
base map for environmental purposes, it is well-established that reliable sources of information
originate with the entity that conducted the underlying environmental work, especially if that
work has been accepted by a regulatory agency. (Motion to Exclude, Exhibit J, § 6.) This is
why Mr. Dorgan used AECOM’s information to create his maps. (Motion to Exclude, Exhibit
C (noting that “Site layout supplied by AECOM™).) At the first Hearing, Mr. Gobelman did the
same, creating Exhibits 90 and 202 that were based upon the same AECOM information as Mr.
Dorgan’s Map as well as the Liability Maps. (Motion to Exclude, Exhibit J, § 8; Motion to
Exclude, Exhibit O, pp. 55:22-56:5 (stating that he “just took the figures that were in the
original map and modified them, not creating anything new but just modifying that original
Dorgan’s report’s figures” when creating Exhibits 90 and 202).)

Nonetheless, during this phase of the case, Mr. Gobelman ignored much of this same
AECOM information when creating his Base Maps and Figures. Instead, he used a jumble of
PDFs that had been produced (some of which were drafts) in order to “locate” his Key Features,
including the Site boundaries, on his Base Maps. (Supra, pp. 18-20.) When asked whether
there was a “more reliable way to determine property boundaries” than the way he did it, Mr.
Gobelman testified that “you can GPS them.” (Motion to Exclude, Exhibit O, pp. 79:17-80:7.)

This is ironic since GPS coordinates were readily available and, in fact, in Mr.
Gobelman’s possession. They were contained in the AECOM Final Survey done by CQM
mentioned many times in the Gobelman Initial Report. (Motion to Exclude, Exhibit D, pp. 2-5
and Appendix D.) Despite having testified that using GPS coordinates would be a more reliable

way to determine Site boundaries than his method, Mr. Gobelman did not use the AECOM Final
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Site Survey GPS data in plotting the Site 3 boundaries on either of his Base Maps,® likely
because he had claimed in his Initial Report, albeit erroneously, that the AECOM Final Site
Survey was inaccurate. (Motion to Exclude, Exhibit D, pp. 2-4 (relying on a fence line, not the
AECOM Final Site Survey, to determine the Site boundaries because he believed the AECOM
Final Site Survey grid coordinates did not match those of other surveys and maps in the
record).) Mr. Gobelman nevertheless did use the AECOM Final Site Survey, which he had
claimed was wrong, to plot the Removal Areas associated with the Nicor Gas Line, the
NorthShore Gas Line and the City of Waukegan Water Line on his Base Maps and Features.
(Motion to Exclude, Exhibit D, p. 5.) Mr. Gobelman cannot claim that the AECOM Final Site
Survey is both inaccurate and accurate and choose to rely only on portions of it when it aids
IDOT’s case.
b. IDOT Mischaracterizes the Record in Claiming that Mr.
Gobelman should have relied on AECOM information to
create his Base Map.

IDOT purported to defend Mr. Gobelman’s failure to rely on AECOM information for
his Base Maps and related Figures by claiming that there is no “USEPA-approved” AECOM
map of Site 3. (IDOT Opposition, p. 15.) To the contrary, USEPA approved the final EE/CA
and the final Remedial Action Work Plan (“RAWP”), both of which contain AECOM maps
produced using AutoCAD. (Motion to Exclude, Exhibit L, 1 2-4.) To claim that these maps
were not approved by USEPA demonstrates a fundamental misunderstanding of the

Administrative Order on Consent, the Enforcement Action Memorandum, and USEPA’s

processes and protocols.

6 (Motion to Exclude, Exhibit F, p. 1; Exhibit 3, { 3 (claiming that the revised base map changed only the

location of Parcel No. 0393, which required him to move to the south only the northern boundary of Site 3 and Site
3 borings).)
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IDOT also argued that these USEPA-approved maps were not created for attribution
purposes and thus cannot be used for such purposes. (IDOT Opposition, p. 15.) But this
argument wholly undercuts all of Mr. Gobelman’s opinions as he used AECOM maps (some of
which were contained in drafts of the RAWPS) to create his Base Maps and Figure supporting
his attribution opinions. More importantly, IDOT misses the point that, by approving certain
AECOM maps (which served as the basis for the Liability Maps), USEPA deemed them to be
accurate. As a result, Mr. Gobelman should have relied on them instead of trying to cobble
together his own map using inconsistent and unreliable sources.

C. Mr. Gobelman Erroneously Relied on ELM Figure 15 to Plot
Site 3 Borings.

In addition to his treatment of the AECOM information, Mr. Gobelman also erroneously
relied on draft ELM Figure 15. According to Mr. Dorgan, who the Hearing Officer has qualified
as an environmental expert previously (Order, pp. 3-4), environmental experts do not typically
rely on draft maps, maps that lack northings and eastings, or very difficult-to-read maps,
especially when more reliable maps are readily available. (Motion to Exclude, Exhibit J, § 5.)
Mr. Nguyen, the AutoCAD manager at Mr. Gobelman’s employer, agrees. (Motion to Exclude,
Exhibit P, pp. 42:2-8, 47:20-22 (testifying that when adding boring locations to a Base Map, you
must have the “north east” of the borings themselves to ensure that they line up).) Rather than
relying on AECOM’s more accurate maps for the Site 3 boring locations, such as Hearing
Exhibit 67-534, Mr. Gobelman relied on ELM Figure 15, a draft and difficult-to-read figure that
contained approximations and lacked any northings or eastings for the borings. (Motion to
Exclude, Exhibit P, pp. 42:2-43:12; Motion to Exclude, Exhibit O, pp. 98:3-11, 102:10-103:3.)

In fact, Mr. Nguyen agreed with JM that ELM Figure 15 was an unreliable source

document. (Motion to Exclude, Exhibit P, pp. 42:5-21, 43:7-10 (acknowledging that one must
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have northings and eastings to accurately plot borings on a base map and admitting that ELM 15
had none).) He also conceded that if Mr. Gobelman had possessed a better source document than
draft ELM Figure 15, he should have used it to locate the Site 3 borings. (l1d., p. 43:11-19.)

In addition to ELM Figure 15 being an unreliable document, Mr. Gobelman stated in his
Initial Report that the figure’s Site boundaries did not line up with those he used for his Base
Map. (Motion to Exclude, Exhibit D, p. 4.) If that is true, Mr. Gobelman could not have
possibly plotted the Site 3 borings in the right spot. As both Mr. Gobelman and Mr. Nguyen
claim, in order to create an accurate base map, your sources must line up and be consistent.
(Motion to Exclude, Exhibit P, p. 29:2-8; Motion to Exclude, Exhibit O, p. 85:1-8; see also
Motion to Exclude, Exhibit Q, p. 32:7-12.) Mr. Gobelman’s base map sources are neither.

d. IDOT’s Defense of Mr. Gobelman’s Use of ELM Figure 15
Mischaracterized the Facts.

In its Opposition, IDOT argued that the Board relied on the ELM Report, which contains
draft ELM Figure 15, “for determining the location of the Site 3 borings that the Board found
IDOT liable for in its December 15, 2016 interim opinion and Order” and therefore it was
appropriate for Mr. Gobelman to use it as a source for his Base Map. (IDOT Opposition, pp. 2,
16-18.) This is false. While it is true that the Board cited to ELM Figure 20 (not ELM Figure
15) generally for the proposition that ELM boring logs showed 16 locations containing ACM
with six being located along Greenwood (Interim Opinion, p. 4), the statement is mere
background and is not cited as part of the Board’s in-depth analysis of the location of the borings
in relation to work done by IDOT or in relation to Parcel No. 0393. On every occasion where
the location was significant to a Board finding, the Board looked to the Liability Maps. (Supra,
pp. 5-6.) In fact, the Board could not have relied on draft ELM Figure 15 to determine the

location of Site 3 borings because their locations on draft ELM Figure 15 conflict with their

24



Electronic Filing: Received, Clerk's Office 11/14/2019

locations on the Liability Maps, a point Mr. Gobelman cannot and does not dispute. (Motion to
Exclude, Exhibit D, p. 4 (Gobelman explaining that the lengths of the southern and western Site
3 boundaries on ELM Figure 15 are wrong and conflict with his Base Map).”)

IDOT’s Opposition also misapplied the Rules of Evidence. That the larger exhibit,
Exhibit 57, was discussed in the Interim Opinion on liability (IDOT Opposition, pp. 6-7),
does not mean that IDOT adequately laid the foundation for Mr. Gobelman to use it as an
accurate source for his Base Maps and Figures on damages under Illinois Rule of Evidence
703. Indeed, the Legend on that document admits to showing only the “approximate location
of the surface and subsurface characterization boundary line.” (Hearing Exhibit 57-536,
attached hereto as Exhibit 4.)

I11.  The Hearing Officer Erred in Finding that Mr. Gobelman Reasonably Relied on

Mr. Nguyen, Who Offered No Input Regarding the Selection of Sources or
Placement of Features Onto the Base Maps and Figures.

A. IDOT Has Waived Opposition to JM’s Argument that Mr. Nguyen Was
Untrustworthy Because He Only Did What Mr. Gobelman Told him to Do.

JM argued, in the alternative, that if Mr. Gobelman actually relied on Mr. Nguyen to
create the Base Maps and Figures, his reliance was unreasonable because Mr. Nguyen was
untrustworthy. (Motion to Exclude, pp. 19-21.) IDOT conceded that this was the correct
standard to apply. (IDOT Opposition, p. 19.) Contrary to the suggestion in IDOT’s Opposition,
JM did not argue that, as a general matter, Mr. Nguyen lacked experience in the software used to
create the Base Maps, AutoCAD. JM instead argued that Mr. Nguyen did not exercise any
judgment in creating the Base Maps since Mr. Nguyen testified that he did only what Mr.

Gobelman told him to do and would not correct Mr. Gobelman even if he believed that Mr.

! Just because a document is part of the Administrative Record does not mean that draft figures contained

within it, which depict Site features as of a certain date, will never change as Site knowledge and work evolves.
ELM Figure 15 was drafted in 1998, which is 18 years before the approval of the Final RAWP in March 2016.
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Gobelman had erred in plotting any item on the Base Maps/Figures or in using unreliable source
material, such as ELM Figure 15. (See supra, pp. 10-12.) IDOT never addressed this pivotal
point, but rather supported JM’s contention by arguing that Mr. Gobelman alone created the
Base Maps and Figures. (Supra, pp. 8-12.) As a result, IDOT has waived opposition to this
argument. 35 Ill. Admin. Code 101.500(d).

B. The Hearing Officer Erred in Determining Mr. Gobelman’s Reliance Was
Reasonable.

The Hearing Officer’s Order side-steps JM’s fundamental point that Mr. Gobelman was
nothing more than a puppet when it came to the creation of the Base Maps and Figures. He
merely rules, without explanation, that “Mr. Gobelman’s reliance on Mr. Nguyen’s CAD work
was reasonable.” (Order, p. 7.) In doing so, the Hearing Officer fails to consider that Mr.
Nguyen admits to merely following Mr. Gobelman’s directions and using none of his own
experience in working on the Base Maps and Figures, including that he provided no input on
source selection or Key Feature locations. Without evaluating this issue, it was improper for the
Hearing Officer to rule that Mr. Gobelman’s reliance on Mr. Nguyen (for some unidentifiable
act) was reasonable. This is especially so given that Mr. Gobelman, Mr. Nguyen, and IDOT all
aver that Mr. Gobelman made these key decisions and created the Base Maps. (Supra, pp. 8-12.)

C. JM’s Motion to Exclude on This Foundational Argument should have been
Granted.

Had the Hearing Officer examined this, he should have found Mr. Gobelman wrong to
rely on Mr. Nguyen. In the capacity he was used here by Mr. Gobelman, Mr. Nguyen was
untrustworthy and did nothing to correct or validate Mr. Gobelman’s faulty work. An expert
witness may rely on materials gathered by experts in other specialties, but the “third party

technician upon which the expert relies must be trustworthy.” McKinney, McKinney v. Hobart
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Bros. Co., 2018 IL App (4th) 170333, 1 46.2 “[E]xpert witnesses commonly rely on facts or data
gathered by experts in other specialties—for example, ‘an X ray or other laboratory analysis
which is typically performed by a technician or laboratory scientist other than the testifying
expert.”” Id. (quoting Kurrack v. American Dist. Telegraph Co., 252 Ill. App. 3d 885, 897-98
(1. App. Ct. 1993)). But this is not what happened here, though, as the proponent of the
evidence, it was IDOT’s burden to lay a foundation for an expert opinion based upon the work of
others (including sufficient foundation that any reliance on the work of others is reasonable).
McKinney, 2018 IL App (4th) 170333, at 1 47.

Since Mr. Nguyen admits he exercised no judgment in what he was doing, but rather
followed Mr. Gobelman’s directions without question, he was not a “trustworthy” third party
technician and any reliance by Mr. Gobelman beyond using him to plot the dots and lines on
AutoCad where Mr. Gobelman directed, was improper and undermines the foundation of the Base
Maps and Figures contained in his Reports. McKinney, 2018 IL App (4th) 170333, at § 46
(allowing expert to rely on studies performed by another, trustworthy expert to testify on
causation). The Hearing Officer’s Order should be reversed on this point.

Conclusion

For the reasons stated above, Johns Manville respectfully requests that the Board allow
this Interlocutory Appeal, reverse the Hearing Officer Order on JM’s Motion to Exclude, and
exclude IDOT from introducing any evidence, testimony, or exhibits/figures relating to or
premised on the “Base Maps” and related “Figures” prepared by Andrews Engineering, Inc.,

including those contained in the Gobelman Initial and Supplemental Reports® as well as all cost

8 IDOT agreed that an expert cannot rely on an untrustworthy expert to assist with his or her expert opinions,

but the Hearing Officer did not address the merits of this point. (IDOT Opposition, p. 19.)

9 Draft Base Maps and Figures exist in the record and should also be excluded.
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attributions opinions of Mr. Gobelman based upon said Base Maps/Figures, which is every
attribution opinion contained in his Reports (with the exception of opinions regarding costs
associated with the Nicor Gas Line). JM also respectfully requests that the Board grant any other

relief it deems appropriate.

Dated: November 14, 2019 Respectfully submitted,

BRYAN CAVE LEIGHTON PAISNER LLP

Attorneys for Complainant Johns Manville

By: /s/ Lauren J. Caisman
Susan E. Brice, ARDC No. 6228903
Lauren J. Caisman, ARDC No. 6312465
161 North Clark Street, Suite 4300
Chicago, Illinois 60601
(312) 602-5124
Email: susan.brice@bclplaw.com

Lauren.caisman@bclplaw.com
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address.

/s/ Lauren J. Caisman
Lauren J. Caisman
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD
In the Matter Of:

JOHNS MANVILLE, a Delaware
corporation,

Complainant, PCB No. 14-3
V.

ILLINOIS DEPARTMENT OF

)
)
)
)
)
)
)
)
)
TRANSPORTATION, )
)
)

Respondent.

NOTICE OF FILING

To:  See Attached Service List
PLEASE TAKE NOTICE that on September 13, 2019, | caused to be filed with the Clerk
of the Pollution Control Board of the State of Illinois, Complainant’s Motion to Exclude Base
Maps and Related Figures and Testimony at Hearing, a copy of which is attached hereto and
herewith served upon you via e-mail. Paper hardcopies of this filing will be made available upon
request.
Dated: September 13, 2019 Respectfully submitted,
BRYAN CAVE LEIGHTON PAISNER LLP
By:  /s/ Lauren J. Caisman
Susan Brice (ARDC #6228903)
Lauren J. Caisman (ARDC #6312465)
161 North Clark Street, Suite 4300
Chicago, Illinois 60601
(312) 602-5079
Susan.brice@bclplaw.com

lauren.caisman@bclplaw.com
Attorneys for Complainant Johns Manville
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD
In the Matter Of:

JOHNS MANVILLE, a Delaware
corporation,

Complainant, PCB No. 14-3
V.

ILLINOIS DEPARTMENT OF
TRANSPORTATION,

N N N N N N N N N N N N N

Respondent.

COMPLAINANT’S MOTION TO EXCLUDE BASE MAPS AND RELATED FIGURES
AND TESTIMONY AT HEARING

Complainant JOHNS MANVILLE (*JM”) hereby submits its Motion to Exclude
Respondent ILLINOIS DEPARTMENT OF TRANSPORTATION (“IDOT”) from introducing
any evidence, testimony, or exhibits/figures relating to or premised on “Base Maps” and related
figures prepared by Andrews Engineering, Inc., including those contained in the “Expert
Rebuttal Report of Steven Gobelman On Damages Attributable to IDOT Based on IPCB Order
of December 15, 2016” dated August 22, 2018 (“Gobelman Initial Report”) and the “Expert
Rebuttal Supplemental Report of Steven Gobelman On Damages Attributable to IDOT Based on
IPCB Order of December 15, 2016” dated November 7, 2018 (“Gobelman Supplemental
Report”). This includes, without limitation, Figures 1-8 from both Reports, Ex-1 from the
Gobelman Initial Report, Ex-2 from both Reports, and all cost attributions to IDOT based upon
said Base Maps/Figures, which is every attribution with the exception of the Nicor Gas Line.

(See Gobelman Initial Report, 8 7; Gobelman Supplemental Report, § 4.)
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THE BOARD’S INTERIM OPINION AND ORDER

On December 15, 2016, the Board issued its Interim Opinion and Order (“Order”) finding
that IDOT violated Sections 21(a), (d) and (e) of the Illinois Environmental Protection Act (the
“Act”), holding:

IDOT caused open dumping of ACM waste along the south side of Greenwood

Avenue within Site 6 and adjacent areas along the north edge of Site 3. IDOT

allows open dumping to continue as long as ACM waste remains at these

locations. The Board further finds that IDOT allowed open dumping of ACM

waste on the portion of Site 3 within Parcel 0393. The Board therefore finds that

IDOT violated Section 21(a) of the Act. 415 ILCS 21(a) (2014). IDOT also

violated Section 21(d) by conducting an unpermitted waste disposal operation [on

Parcel 0393], and Section 21(e) by illegally disposing waste. 415 ILCS 5/21(d),

(e) (2014).

(Order, p. 22.) The Board found IDOT liable for contamination in Parcel No. 0393 as well as in
areas on the south side of Site 6 and the northern portion of Site 3. (Id., p. 13.) The Board used
soil boring locations that had been plotted on maps used at the initial Hearing in the summer of
2016 to assist in identifying the areas on Site 3 (outside of Parcel No. 0393) and Site 6" where
the Board had found IDOT liable. (Id.)

In then looking to fashion an appropriate remedy, the Board weighed every equitable
factor against IDOT and in favor of JM and ordered that IDOT must reimburse JM for certain
cleanup costs it had incurred “as a result of [IDOT]’s violations” and to ensure fulfillment of the
Act’s stated purpose that “adverse effects on the environment are borne by those who cause
them.” (Id., p. 21.) Needing a more fulsome record on cleanup costs, however, the Board

directed the Hearing Officer to conduct a hearing for evidence on the following issues:

1. The cleanup work performed by JM in the portions of Site 3 and Site 6
where the Board found IDOT responsible for ACM waste present in soil.

2. The amount and reasonableness of JM’s costs for this work.

! Site 3 and Site 6 are collectively referred to herein as the “Sites.”

2
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3. The share of the JM’s costs attributable to IDOT.

(Id., p. 22.) The work accomplished to investigate the Sites and to implement the removal action
is referred to herein as “Removal Work.”

RELEVANT PROCEDURAL HISTORY

While JM and IDOT agree on the “amount and reasonableness” of the costs JM incurred
to conduct the Removal Work on the Sites (see Stipulations filed August 13, 2019
(“Stipulations™), attached hereto as Exhibit A), they do not agree on “where the Board found
IDOT responsible for ACM waste present in soil” and “the share of JM’s costs attributable to
IDOT.” More specifically, what remains in dispute is: (1) the exact areas where JM did Removal
Work (“Removal Areas”); (2) the areas where IDOT is responsible for ACM waste present in the
soil (“IDOT Areas of Liability”); (3) the extent to which the Removal Areas are connected to the
disputed IDOT Areas of Liability; and (4) the amount of the costs that should be attributed to
IDOT.

Because the Board’s Order finding IDOT liable was tied to the location of Parcel No.
0393 and the locations of various soil borings, it is critical for the Board to be able to easily
identify the locations of the following: (a) the boundaries of Sites 3 and 6; (b) the boundaries of
Parcel No. 0393; (c) the location of various soil borings and the contaminated areas they
represent; and (d) the Removal Areas (collectively, the “Key Features”). These Key Features
should underpin the Board’s decisions on “where the Board found IDOT responsible for ACM
waste present in the soil” and “the share of JM’s costs attributable to IDOT.”

After an additional two years of discovery, there are five expert reports that have been
produced on the issues identified by the Board’s Order: three reports from JM’s expert, Mr.
Douglas Dorgan, Jr., and two reports from IDOT’s proffered expert, Mr. Steven Gobelman, the
same expert IDOT used in the first Hearing. On June 13, 2018, JM’s expert, Mr. Douglas

3
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Dorgan, Jr. served his Expert Report. (See Expert Report of Douglas G. Dorgan, Jr. On
Damages Attributable to IDOT dated June 13, 2018 (“Dorgan Expert Report”), attached hereto
as Exhibit B). In the Dorgan Expert Report, Mr. Dorgan determined, to a reasonable degree of
professional certainty, that:
1. Johns Manville incurred costs of $5,579,794 for implementing the AOC
[Administrative Order on Consent] at Site 3 and Site 6 (“Implementation

Costs™).

2. The Implementation Costs are reasonable and appropriate considering the
work required and performed.

3. JM has incurred $3,274,917 in Implementation Costs that are attributable
to IDOT.

(1d., p. 1)

Mr. Dorgan’s opinions were based on interviews of, and documents and invoices from,
the vendors that actually performed Removal Work on the Sites. (Id., 8 2, pp. 6-9.) Mr. Dorgan
and the vendors categorized the Removal Work performed on Sites 3 and 6 into “Task Buckets,”
which comprised distinct aspects of the Removal Work on the Sites. The “Task Buckets” are:
(1) Nicor Gas Line; (2) City of Waukegan Water Line; (3) AT&T; (4) Utility/ACM Soils
Excavation; (5) Northeast Excavation; (6) North Shore Gas; (7) Dewatering; (8) Filling and
Capping work; (9) Ramp Work; (10) General Site and Preparation Work; (11) Health and Safety;
(12) USEPA Oversight; and (13) Costs for Legal/Legal Support Services (Manikas/\Walker,
Wilcox & Matousek). (Id., § 3.2, p. 33.) The appropriate costs were then allocated into each
Task Bucket.? (1d.)

In reaching his expert opinions on the issues identified in the Board’s Order, Mr. Dorgan

used maps prepared by AECOM to depict the Key Features on his Figure 1 (“Dorgan 1,”

2 For example, all of the costs associated with work required and performed with respect to the North Shore Gas line
on Sites 3 and 6 are contained in the “North Shore Gas” Task Bucket.

4



ElectEmciofid igigRReedived,, Cded K'SRHItE1a201H2019

attached hereto as Exhibit C). (See Dorgan Expert Report, 8§ 1.3, pp. 3-4.) Mr. Dorgan then
determined the IDOT Areas of Liability. He did this by reviewing Dorgan 1 and the record to
determine the extent to which Removal Work done in Removal Areas was caused by the
presence of ACM for which the Board had found IDOT liable. Mr. Dorgan then identified which
of JM’s Implementation Costs were attributable to his IDOT Areas of Liability for each Task
Bucket.

On August 22, 2018, IDOT’s purported expert, Mr. Steven Gobelman, served his Initial
Report, attached hereto as Exhibit D. Mr. Gobelman did not dispute Mr. Dorgan’s Task Buckets
or the amount of money Mr. Dorgan placed in each Task Bucket. (Gobelman Initial Report, 88
3, 4, pp. 2-3.) In fact, the parties have stipulated not only that JM incurred $5,579,794 with
respect to Sites 3 and 6 and that said costs are reasonable, but also that the costs Mr. Dorgan
allocated to each Task Bucket were correct and reasonable. (See Stipulations.) Mr. Gobelman’s
primary issues with the Dorgan Expert Report centered on: (1) how Mr. Dorgan defined the
IDOT Areas of Liability (Gobelman Initial Report, 88 5.2, 5.3, pp. 5-6); (2) the accuracy of
various figures contained in the record, including where those figures placed the Key Features,
which led Mr. Gobelman to create his own new figure that he referred to as his “Base Map” (id.,
88 5.1, pp. 3-5); and (3) how Mr. Dorgan attributed the costs within each Task Bucket to IDOT.
(Id., 8 6, pp. 6-17.)

On October 25, 2018, Mr. Dorgan served a rebuttal to the Gobelman Initial Report, which
pointed out a number of flaws in Mr. Gobelman’s methodology, as well as inaccuracies and
problems with the Base Map that Mr. Gobelman had created. (See Expert Rebuttal Report of
Douglas Dorgan, Jr. on Damages Attributable to IDOT dated October 25, 2018 (“Dorgan

Rebuttal Report™), attached hereto as Exhibit E.)
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On November 9, 2018, Mr. Gobelman served the Gobelman Supplemental Report
(attached hereto as Exhibit F), ostensibly to correct only the location of Parcel No. 0393 on his
“Base Map.” On April 30, 2019, Mr. Dorgan served a supplemental rebuttal report to the
Gobelman Supplemental Report, which opined that Mr. Gobelman’s Base Map was still flawed.
(See Expert Supplemental Rebuttal Report of Douglas Dorgan, Jr. on Damages Attributable to
IDOT dated April 30, 2019 (“Dorgan Supplemental Rebuttal Report”), attached hereto as
Exhibit G.)

DORGAN 1 AND THE BASE MAP

AECOM?® has served as JM’s environmental consultant for the environmental work
performed at the Sites since at least 2007. (See Dorgan Expert Report, § 2.1.1, p. 6.) AECOM:
conducted much of the sampling at the Sites; identified and delineated the Site boundaries;
prepared multiple versions of the EE/CA for the Sites; prepared and implemented the Remedial
Action Work Plan for the Sites; and prepared the Final Report for the Sites post-remediation.
(1d., including Att. 5.)

In the first five-day Hearing of this case, Mr. Dorgan generated and relied upon Exhibits
06-26 (attached hereto as Exhibit H) and 16-18 (attached hereto as Exhibit I). (Declaration of
Douglas J. Dorgan, Jr. (“Dorgan Dec.”), attached hereto as Exhibit J, 11 3, 7.) These exhibits,
which were based upon AECOM maps, served as the template for Dorgan 1. (Id.) Exhibits 06-
26 and 16-18 were admitted into evidence without objection and were relied upon by the Board
in reaching a decision in its Order. (Order, p. 22 (identifying areas of liability based upon boring
locations contained on maps admitted into the record); Hearing Report, attached hereto as

Exhibit K (identifying exhibits admitted into evidence).)

3 At times, AECOM was known as Arcadis or LFR.
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The only material difference between Hearing Exhibits 06-26 and 16-18 and Dorgan 1 is
the addition of the Removal Areas contained in AECOM’s Remedial Action Work Plan and
Final Report, including but not limited to, the location of the excavation utility work. (Dorgan
Dec., 1 10.) Each of the underlying AECOM maps used in Exhibit 06-26, Exhibit 16-18, and
Dorgan 1 were sent to and ultimately approved by United States Environmental Protection
Agency (“USEPA”) after the USEPA’s opportunity for comment. (Declaration of Dr. Tatsuji
Ebihara (“Ebihara Dec.”), attached hereto as Exhibit L, 1 4.)

In the first hearing, Mr. Gobelman also relied upon maps, Exhibit 90 (attached hereto as
Exhibit M) and Exhibit 202 (attached hereto as Exhibit N), which too were admitted into
evidence. These maps were also based upon documents generated by AECOM (see Transcript
of Deposition of Steven Gobelman dated October 2, 2018 (“Gobelman | Dep.”), attached hereto
as Exhibit O, pp. 55:22-56:5), which can be seen by comparing these Exhibits to Exhibits 06-16
and 16-18. In other words, the exhibits used by both experts during the first Hearing relied upon
the AECOM maps as source material. (Dorgan Dec., 11 7-8.)

But when it came time to determine the IDOT Areas of Liability and the amount of costs
for which IDOT was liable—almost two years since Hearing in this matter and more than a year
and a half since the Board’s Order—Mr. Gobelman changed his methodology. He did not use
his Hearing Exhibits 90 and 202 or the AECOM maps he and/or the Board relied upon at the first
Hearing. Instead, Mr. Gobelman decided to create a new map—which Mr. Gobelman referred to
as his “Base Map”—with the assistance of his colleague (Michael Nguyen, a “CAD manager”).*
The Base Map was created from “scratch” with different Key Features, including different Site
3/6 boundaries, different soil boring locations, and different Removal Areas. (Gobelman Initial

Report, pp. 3-5; Gobelman | Dep., p. 55:3-11 (Base Map created “from scratch” using *“various

* CAD is a computer aided design and drafting technology, which is routinely used to make maps.
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reports because the rest of my dealings was [sic] going to be based upon that base map and |
needed to have it as accurate as | thought it could be”).) This Base Map served as the foundation
for each of the figures contained in Mr. Gobelman’s Initial and Supplemental Reports.
(Transcript of Deposition of Michael Nguyen (“Nguyen Dep.”), attached hereto as Exhibit P, p.
52:19-22 (admitting that the Base Map was “used as the basis or the foundation for the other
maps”).)

According to Mr. Gobleman, this new Base Map was “necessary” because his review of
various figures “showing the location of Sites 3 and 6 revealed the location of Sites 3 and 6 were
not consistently located on the various figures.” (Gobelman Initial Report, p. 3.) All of Mr.
Gobelman’s opinions on which areas constitute IDOT Areas of Liability or Removal Areas, and
each of his attribution opinions, are founded upon his Base Map. (Id., 8 5.1, p. 3 (stating that in
order to assess the costs he had “to create a base map”); id., 8 6, pp. 7-16; see also Gobelman
Supplemental Report, Figures 4, 5, 6, and 8 and Legends on Figures (shading the areas on his
Base Map that Mr. Gobelman considered to be “attributable to IDOT”).) The connection
between the Base Maps and Mr. Gobelman’s opinions is exemplified by the fact that when Mr.
Gobelman changed the locations of the Key Features between the Base Map in his Initial Report
and the Base Map in the his Supplemental Report, his opinions on which costs were attributable
to IDOT changed. (Gobelman Supplemental Report, pp. 7-8, Figures 4, 5, 6, 8 and Legends on
Figures (changing the shading of the IDOT Areas of Liability on the Base Map).)

IDOT should be barred from introducing or eliciting testimony concerning the Base Maps
from anyone, including without limitation, Mr. Gobelman and Mr. Nguyen. As discussed more
fully below, Mr. Gobelman lacked the expertise to create his Base Maps. It is therefore not

surprising that the Base Maps lack adequate foundation. Consequently, the Base Maps and



ElectEmciofid igigRReedived,, Cded K'SRHItE1a201H2019

related Figures, as well as any testimony thereon, should be should be excluded from evidence
going forward.
ARGUMENT

Exclusion is warranted on two bases. First, Mr. Gobelman lacks expertise to offer any
opinions relating to or stemming from the Base Maps. He admitted during his deposition that he
had lacked expertise to create Base Maps. (See Gobelman | Dep., pp. 18:2-16, 96:6-12;
Transcript of Steven Gobelman dated February 7, 2019 (“Gobelman 11 Dep.”), attached hereto as
Exhibit Q, p. 13:5-19.) Yet Mr. Gobelman controlled the entire Base Map creation process
without any material or meaningful input from his colleague, Mr. Nguyen, who has experience
creating base maps. Second, sufficient foundation for the Base Maps is lacking and cannot be
established. Not only did Mr. Gobelman fail to adhere to well-established scientific standards,
leading to critical mistakes in creating the Base Maps, but also he did not rely on information of
the type reasonably relied upon by experts in the relevant field when preparing a base map. And,
to the extent Mr. Gobelman relied upon Mr. Nguyen’s expertise in the creation of the Base
Maps, his reliance was unreasonable. For these reasons, IDOT should be barred from

introducing or eliciting any testimony regarding the Base Maps and its related Figures.

l. Mr. Gobelman Lacks The Requisite Knowledge, Skill, Experience, Education, And
Expertise To Have Created The Base Maps

Illinois Rule of Evidence 702 provides:

If scientific, technical, or other specialized knowledge will assist
the trier of fact to understand the evidence or to determine a fact in
issue, a witness qualified as an expert by knowledge, skill,
experience, training, or education, may testify thereto in the form
of an opinion or otherwise. Where an expert witness testifies to an
opinion based on a new or novel scientific methodology or
principle, the proponent of the opinion has the burden of showing
the methodology or scientific principle on which the opinion is
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based is sufficiently established to have gained general acceptance
in the particular field in which it belongs.

Mr. Gobelman readily concedes that he did not rely on any expertise of his own to create
the Base Maps. (Gobelman | Dep., p. 96:6-12; Gobelman Il Dep., p. 13:5-19 (stating that he is
not relying on any personal expertise in making changes to the Base Map).) Mr. Gobelman
could not have so relied as he acknowledges that he is not an expert in AutoCAD, the program
used to create the Base Maps. (Gobelman I Dep., p. 18:2-16 (identifying his experience as
having “played” with AutoCAD drawings, as “minimal,” and as limited to “simple stuff”).) Nor
does he claim to have any expertise in surveying or plotting the location(s) of properties based on
legal descriptions. (ld. (testifying that he has no experience in “creating surveys”).)

Rather, Mr. Gobelman appears to rest and rely exclusively on Mr. Nguyen’s AutoCAD
work and, therefore, on Mr. Nguyen to ensure the Base Maps’ accuracy. (See, e.g., Gobelman II
Dep., pp. 8:3-11, 9:7-10:4 (stating that he asked Mr. Nguyen to determine if the Base Map was
wrong after reviewing Mr. Dorgan’s Initial Expert Rebuttal); id., p. 13:5-19 (claiming that Mr.
Nguyen performed the actual plotting work); id., p. 23:14-20.)

But Mr. Nguyen utterly denies that he played this key role. When asked why a change in
the location of Parcel No. 0393 required him to move the northern boundary of Site 3 on the
Base Map, he testified: “I don’t know. I’m not the decision maker on why | moved that thing.”
(Nguyen Dep., p. 68:3-15.) Instead, he moved things or made edits to drafts of the Base Map
only at the direction of Mr. Gobelman. (Id., p. 73:4-10 (stating that Mr. Gobleman told him what
to change and when asked if he “would make any changes on his own,” he responded, “No, no, |
have other things to do. I’'m not — no, no no. For the record, no.”); id., pp. 31:9-32:2 (when
asked why he adjusted the property lines in the November Rebuttal, he said, “No, not me. It’s

because Mr. Steve had some different source . . . he just emailed me and said, this is the file to

10
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use” and stating that he was not involved in determining if there were discrepancies in the maps);
id., p. 63:7-10 (testifying that he has no recollection of a discussion about “putting the site
boundary along the fence line).) In fact, Mr. Nguyen went so far as to say that he would place
features in a location even if he thought Mr. Gobelman was wrong about where he wanted them
placed on the Base Maps:

Q: If he wanted you to move something that you disagreed with, would you
tell him that or would you just move it?

A: If he tell me to move it, I’d move it. . .
(Id., p. 67:16-20.)

In essence, Mr. Nguyen did what Mr. Gobelman asked without question. But without the
expertise in using the AutoCAD program or plotting surveys, Mr. Gobelman had, and continues
to have, no way to verify whether his Base Maps are accurate. Because all of Mr. Gobelman’s
opinions hinge on the Base Maps and their accuracy, Mr. Gobelman should be precluded from
offering any opinion testimony on the Base Maps that he lacked the expertise to create.

1. The Base Maps Lack Adequate Foundation

“For expert testimony to be admissible, an adequate foundation must be laid establishing
that the information that the expert bases the opinion upon is reliable.” Taylor v. Cnty. of Cook,
2011 IL App (1st) 093085, 1 32; Kruzek v. Estate of Kruzek, 2012 IL App (1st) 121239-U, { 31
(limiting testimony based on lack of reliable foundation); ILL. R. EvID. 703. It is the burden of
the proponent of expert testimony to lay this foundation. People v. Safford, 392 Ill. App. 3d 212,
221 (1st Dist. 2009) (trial court erred when it allowed proposed expert examiner to testify to
conclusions without providing evidentiary foundation for his opinion).

A tribunal “is not required to blindly accept the expert’s assertion that his testimony has

an adequate foundation. Rather, the trial court must look behind the expert’s conclusion and

11
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analyze the adequacy of the foundation.” Soto v. Gaytan, 313 Ill. App. 3d 137, 146 (2d Dist.
2000). After all, an “expert’s opinion is only as valid as the reasons for the opinion.” Perona v.
Volkswagen of America, Inc., 2014 IL App (1st) 130748, | 51; Todd W. Musburger, Ltd. v.
Meier, 394 11l. App. 3d 781 (1st Dist. 2009). In other words, if the expert’s opinion lacks factual
support or fails to follows established standards, it should not be received. Musburger, 394 Ill.
App. 3d at 802 (affirming barring expert opinion that lacked factual basis); In re Marriage of
Cutler, 334 Ill. App. 3d 731, 736-37 (5th Dist. 2002) (expert opinion should not have been
received because it lacked a proper foundation).

A. The Base Maps Lack Foundation Because their Creation Did Not Rely On
and/or Follow Appropriate, Applicable Standards.

“Where an expert’s opinion is based upon improper elements, his testimony is
incompetent and may be excluded or stricken upon a proper motion.” City of Chi.
Dep't of Transp. v. Bouy, 69 Ill. App. 3d 29, 38 (4th Dist. 1979) (upholding exclusion of expert
testimony that was based upon “an improper application of the income method of appraisal”);
People v. McKown, 236 Ill. 2d 278, 310-11 (lll. 2010) (finding reversible error when the person
performing the test upon which the scientific testimony was based “failed to perform the test in
compliance with” the applicable standards and thus the testimony lacked a “proper foundation™).
Stated differently, expert opinions lack foundation when the expert makes obvious mistakes in
applying a methodology or in reaching an opinion. People v. Thill, 297 1ll. App. 3d 7, 13 (2d
Dist. 1998) (“Given these serious flaws in the basis for [the expert]’s opinion, we find that the

trial court erred in failing to strike [the expert]’s opinion.”).

1. The Base Maps Were Not Created with Reliable and Available Sources
or Corroborated with Reliable and Available Sources.

12
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If Mr. Gobelman’s goal, as stated in his deposition, was to create a Base Map “he could
depend upon” and that was “as accurate as [he] thought it could be” (Gobelman I Dep., p. 55:3-
11), he did not achieve this goal. When creating a base map for environmental purposes, it is
well-established that reliable sources of information originate with the entity that conducted the
underlying environmental work, especially if that work has been accepted by a regulatory
agency. (Dorgan Dec., {1 6.) It is undisputed that the work Mr. Gobelman attempted to depict on
the Base Maps was done by AECOM and approved by USEPA. Yet Mr. Gobelman chose
largely to ignore AECOM’s source information in creating the initial Base Map in the Gobelman
Initial Report or in “supplementing” it in the Gobelman Supplemental Report, electing instead to
rely on his own observations of a Google image and other unreliable materials.

For instance, despite the fact that AECOM used GPS to geo-locate the northern boundary
of Site 3 at 2083127.1N on a Final Site Survey conducted by CQM (“Final Site Survey™),> Mr.
Gobelman discarded this critical fact and instead placed the northern boundary of Site 3 about 13
feet to the north at about 2083140N in his Initial Report. Mr. Gobelman did so based on his
claim that a fence he saw on an aerial Google image existed at that location and should be used
to demarcate the northern boundary of Site 3. (Gobelman | Dep., p. 72:8-14; Gobelman Il Dep.,
p. 24:13-21 (stating he still thinks the fence depicts “the area that was of Site 3”).) Not
surprisingly, the boundaries contained in Mr. Gobelman’s Base Maps conflict with AECOM’s
Final Site Survey Site 3 boundaries. (See, e.g., Gobelman Initial Report, Ex-2 (showing the
property boundaries on his map in black compared to the property boundaries in the Final Site
Survey in green); Dorgan Supplemental Rebuttal Report, Figures 1A, 1B.) The Site 6 test pit
locations similarly conflict with AECOM data. (Dorgan Supplemental Rebuttal Report, Figures

1A, 1B.) lIronically, when asked whether there was a “more reliable way to determine property

5 This document is actually attached as an exhibit to Mr. Gobelman’s Initial Report.

13
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boundaries” than the way he did it, Mr. Gobelman testified that “you can GPS them” (Gobelman
I Dep., pp. 79:17-80:7), which is exactly what AECOM had done on the Final Site Survey and
exactly what Mr. Gobelman ignored. (Id.)

Had the Base Maps relied upon or been corroborated with available, reliable source
materials, the miscalculations and errors in the Base Maps (as further described below and in the
Dorgan Rebuttal Report and Dorgan Supplemental Rebuttal Report) would have been readily
apparent to Mr. Gobelman (or, at least, readily apparent to someone with expertise in AutoCAD
or plotting). Because they were not, however, the Base Maps and any testimony associated with
or about them must be excluded.

2. Key Features Were Not Placed Correctly on the Base Map.°

Given the failures in the process of creating the Base Maps, the locations of the Northeast
Excavation and the Site 3 borings, among others, fail to align with their locations as depicted on
the respective AECOM maps. (See, e.g., Dorgan Supplemental Rebuttal Report, Figures 1A,
1B.) Based on these Figures, it is clear that Mr. Gobelman moved the location of the Northeast
Excavation from its original location in the Gobelman Initial Report slightly to the east in the
Gobelman Supplemental Report, presumably so that B3-45 will appear to fall outside the
boundaries of Parcel No. 0393. (Id. (comparing AECOM’s yellow line to Gobelman’s blue
line); see also Gobelman I Dep., pp. 34:17-38:13 (discussing an earlier version of his Base Map
dated April 2018, which was based off the Final Site Survey, showing the northeast excavation
further to the west).) Mr. Nguyen testified that Mr. Gobelman directed the placement of the
Northeast Excavation on the Base Maps—a direction Mr. Nguyen followed without question.

(Nguyen Dep., p. 58:4-13.)

® Mr. Gobelman testified that he used “the original base map” to create the supplemental Base Map in his
Supplemental Report. (Gobelman Il Dep., p. 32:13-22.) As such, if the original Base Map in the Gobelman Initial
Report was wrong, so is the supplemental Base Map in the Gobelman Supplemental Report.

14
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A similar problem exists with Mr. Gobelman’s plotting of the Site 3 borings. Mr.
Gobelman claimed that when he relocated the northern boundary of Site 3 downward, he needed
to also relocate all Site 3 borings because his Initial Report had tied their locations to the Site 3
northern boundary. Yet when Mr. Gobelman adjusted the locations of the Site 3 borings in his
Supplemental Report, he did not simply move them south; he also shifted them east. (See
Dorgan Supplemental Rebuttal Report, Figures 1A, 1B (comparing red dots in Gobelman Initial
Report and blue dots in Gobelman Supplemental Report).) And, like many other Key Features,
the Site 3 borings do not align with the AECOM maps. (ld. (compare to yellow dots).) Because
Mr. Gobelman failed to properly plot the Northeast Excavation and Site 3 borings accurately, but
rather moved them in an apparent attempt to appease IDOT (as there is no other explanation), the
Base Map is wrong and should be excluded, along with any related. See Ill. Dep’t. of Transp. ex
rel. People v. Raphael, 2014 IL App (2d) 130029, 1 20 (upholding court’s exclusion of expert
that used an improper valuation method).

3. Established Scientific Principles and Accepted Methodologies Were Not
Followed in Creating the Base Maps.

a. The Base Maps move fixed features in space, which is not a
correct methodology.

Mr. Gobelman placed the Waukegan Water Line in the wrong place. This error stems
from Mr. Gobelman’s fundamental failure to apprehend that fixed features do not move in space.
(Dorgan Supplemental Rebuttal Report, § 2.1, p. 3.) In the Gobelman Supplemental Report, Mr.
Gobelman moved the northern boundary of Site 3 and the location of the Waukegan Water Line
more than 10 feet south. (Gobelman Il Dep., p 40:2-20.) Mr. Gobelman attempted to explain his
thought process as follows: “[e]verything is tied together, so if you move the northern boundary
up ten feet, you’re also moving the southern boundary up 10 feet. And everything associated

within is locked in, so everything moves ten feet.” (Gobelman I Dep., pp. 39:19-40:4.) This is

15
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incorrect and cannot logically be true. The Waukegan Water Line is fixed in space and was geo-
located on the Final Site Survey; put another way, its location is not dependent on an arbitrary
property line demarcation. Thus, it was improper for Mr. Gobelman to move its location.
Accordingly, the location of the Waukegan Water Line on the Base Map does not match with its
location on any other map, including the Final Site Survey. (See Dorgan Supplemental Rebuttal
Report, Figure 1A (compare AECOM vyellow water line to Gobelman blue water line).) Mr.
Gobelman’s failure to recognize that the movement of the northern boundary of Site 3 did not
require the movement of the Waukegan Water Line, which was geo-located in space, renders the
Base Map (and any testimony and Mr. Gobelman’s opinions therefrom) unreliable. Exclusion,
therefore, is warranted.

b. The Base Maps were built using inconsistent sources, which
should not be done.

Both Mr. Gobelman and Mr. Nguyen concede that, to create an accurate Base Map, the
sources for such a map must be consistent. For example, in his deposition, Mr. Nguyen stated
that when creating an accurate AutoCAD drawing, your sources must line up and be consistent:

Q: Do these documents need to be consistent in order for the map to be accurate?

A: You mean line up?

Q: Yeah.

A: Yes, it has to be lined up, yes, consistent.

(Nguyen Dep., p. 29:2-8.) Similarly, Mr. Gobelman conceded that a common point of reference
must be used when comparing different maps:

Q. What’s the reference that you -- Well, you would agree you need to have a

similar reference point in order to compare different maps --

A. Mm-hmm.

Q. --right? Okay.

THE COURT REPORTER: Is that a yes?

THE WITNESS: Yes. Sorry.

(Gobelman I Dep., p. 85:1-8; see also Gobelman Il Dep., p. 32:7-12.)

16



ElectEmciofid igigRReedived,, Cded K'SRHItE1a201H2019

Mr. Gobelman claims to have referenced the following sources for his Base Maps: (1) a
Google 2018 image of Site 3 “showing the fencing around Site 3” to demarcate Site 3; (2) the
legal description from the Grant of Public Highway dated August 3, 1971 for the “location of
Parcel 0393” (Hearing Ex. 41-1); (3) a draft ELM map for certain “soil sampling locations” on
Site 3 (Hearing Ex. 57-536); (4) AECOM’s Work Plan Rev. 2, March 13, 2014, Sheet C-0022
(Hearing Ex. 66-99) for sampling locations 1S-9S on Site 6 and the Northeast Excavation; (5) the
Final Site Survey (JM0040322) for the location of the Nicor Line, the North Shore Gas Line, and
the City of Waukegan Water Line; (6) Mr. Dorgan’s Figure 1 for the AT&T lines; and (7) a Plat
of Topographic Survey by Atwell for Site boundaries. (Gobelman Initial Report, pp. 4-5;
Gobelman | Dep., pp. 69:19-71:5 (stating that he started with the assumption that the Atwell
Survey was correct and used it for “easterns and northerns).) With the exception of an updated
Google Aerial photo, the same sources were used for both the Gobelman Initial Report and
Supplemental Report.

Notwithstanding their recognition that sources must be consistent, both Mr. Gobelman
and Mr. Nguyen admit that the Base Maps were put together with inconsistent sources and/or
sources that lacked a common reference point. (Gobelman | Dep., pp. 66:9-67:8 (discussing Ex-
1 from Gobelman Initial Report, which purportedly shows that the Atwell survey, the AECOM
Final Report, and Dorgan Figure 1 boundaries are “inconsistent”); id., pp. 82:21-83:14, 85:10-
86:6.) The Gobelman Initial Report (see Ex-2 (showing boundaries from various sources do not
align)) and Gobelman Supplement Report (Ex-2 (same, particularly in northwest corner))
highlight this exact point. It follows that if the source boundaries are inconsistent, then the
locations of the Key Features plotted within those source boundaries are inconsistent and all of

the measurements taken by Mr. Gobelman using the Base Maps to arrive at his opinions are
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wrong.

In short, the Base Maps were not created “in compliance with” the standards applicable
to generating maps involving environmental work, McKown, 236 Ill. 2d at 310, including but not
limited to, because Mr. Gobelman and Mr. Nguyen: (1) failed to use reliable source documents
or at least corroborate the findings with reliable source documents; (2) failed to rely on available
GPS coordinates; (3) misapplied the basic scientific principle that fixed features, such as utility
lines, do not move in space; and (4) disregarded accepted map-making methodologies, and
violated the principle that one cannot use inconsistent sources to make an accurate map. As a
result, the Base Maps and any testimony linked to them lack a “proper foundation.” 1d.

B. The Base Maps Were Not Created Using Facts/Data Reasonably Relied upon
by Experts in the Field.

To lay an adequate foundation for expert testimony, “it must be shown that the facts or
data relied upon by the expert are of a type reasonably relied upon by [experts] in that particular
field in forming opinions or inferences.” People v. Burhans, 2016 IL App (3d) 140462, { 30.

1. Reliance on ELM Figure 15 was not Reasonable.

Environmental experts do not typically rely on draft maps, maps that lack northings and
eastings, or very difficult-to-read maps, especially when more reliable maps are readily
available. (Nguyen Dep., pp. 42:2-8, 47:20-22 (stating that when adding boring locations to a
Base Map, you must have the “north east” of the borings themselves to ensure that they line up);
Dorgan Dec., §5.) Instead of relying on AECOM’s maps for the Site 3 boring locations, such as
Hearing Exhibit 67-534, Mr. Gobelman relied on ELM Figure 15, a draft, difficult-to-read figure
that contained approximations and lacked any northings or eastings for the borings. (Nguyen
Dep., pp. 42:2-43:12; Gobelman | Dep., pp. 98:3-11, 102:10-103:3.) Mr. Nguyen agrees that this

ELM Figure was an unreliable source document. (Nguyen Dep., pp. 41:24-44:2, 46:2-20.) He
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acknowledged that if he had been given a better source document than ELM Figure 15, he
certainly would have used it, but that he was unaware that a better figure/map existed. (Id., pp.
43:11-19.) Better figures/maps did exist, but apparently Mr. Gobelman failed to bring those
other AECOM figures/maps to Mr. Nguyen’s attention. (Id., p. 46:16-20 (stating he did not
know “there were other reports that showed the borings”).) Because the Base Maps relied on
information experts in the field do not reasonably rely upon, they lack foundation. The Base
Maps and any testimony relating to them should be excluded.

2. If Mr. Gobelman Relied upon Mr. Nguyen, the Reliance was
Unreasonable.

An expert witness may rely on materials gathered by experts in other specialties, but the
“third party technician upon which the expert relies must be trustworthy.” McKinney v. Hobart
Bros. Co., 2018 IL App (4th) 170333, 1 46 (allowing expert to rely on studies performed by
another expert to testify on causation). Indeed, “expert witnesses commonly rely on facts or data
gathered by experts in other specialties—for example, ‘an X ray or other laboratory analysis
which is typically performed by a technician or laboratory scientist other than the testifying
expert.”” Id. (quoting Kurrack v. American Dist. Telegraph Co., 252 Ill. App. 3d 885, 897-98
(1st Dist. 1993)) (allowing expert to rely upon fiber burden testing performed by another expert
to support his opinion because it was both reliable and the sort of information “customarily relied
upon” by pathologists in forming their opinions); People v. Sutherland, 223 Ill. 2d 187, 281-82,
(111. 2006) (allowing expert to testify about mitochondrial DNA even though he did not do the
laboratory bench work when it was common to rely on other analysts for this type of work and
there was no dispute that the underlying facts or work was reliable).

The proponent ultimately holds the burden of laying a foundation for an expert opinion

based upon the work of others, including that his reliance on the work of others is reasonable.
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McKinney, 2018 IL App (4th) 170333, at {1 47. If what Mr. Gobelman claims is correct, and he
did in fact rely on Mr. Nguyen to create the Base Maps, Mr. Gobelman’s reliance failed to meet
this test.

While Mr. Nguyen concedes that he prepared all of the Figures contained in Mr.
Gobelman’s Initial Report and Supplemental Report based “mostly on PDF files” obtained from
Mr. Gobelman (Nguyen Dep., pp. 24:17-25:12), Mr. Nguyen denies taking any independent
action or exercising any judgment in creating the Base Maps. (Id., pp. 31:9-32:2, 63:7-10, 68:3-
15, 73:4-10.) In fact, he testified that, if Mr. Gobelman told him to make a change to the Base
Maps, he would make that change even if he thought the change was wrong or inaccurate. (ld.,
p. 67:16-20.) He also admits that he used source documents, such as ELM Figure 15, that he did
not believe were reliable (supra 8 11.B.1), yet he did not bother to ask if a better source
documents were available. (Nguyen Dep., pp. 25:3-12 (claiming he used only what Mr.
Gobelman sent him); pp. 31:21-32:2, 43:11-44:2.)

Indeed, when asked if it was appropriate methodology to use a draft map such as ELM
Figure 15 as a Base Map source, he said, “[l]ike again, on the figure, whatever the project
manager provides me what to use, I’m using. | don’t have, like, saying, no, don’t use this, don’t
use that.” (Id., p. 26:12-23.) Since Mr. Nguyen admits he was just doing what Mr. Gobelman,
who he knew lacked expertise, told him to do and did not exercise any independent judgment or
discretion or bother to verify, when confronted with an unreliable source, whether a better source
existed, he was not a “trustworthy” third party technician. McKinney, 2018 IL App (4th)
170333, at { 46. Therefore, if Mr. Gobelman actually relied on Mr. Nguyen to create the Base
Maps, his reliance was unreasonable, especially after having been made aware of all the mistakes

in the Base Maps that Mr. Dorgan had identified in the Dorgan Rebuttal Report. After all, the
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Base Maps are the most significant aspect of Mr. Gobelman’s Reports and the premise upon
which all of his opinions are based. In essence, Mr. Nguyen did what Mr. Gobelman asked
without question. The Base Maps therefore lack adequate foundation.

CONCLUSION

For the reasons stated above, Johns Manville respectfully requests that the Hearing
Officer grant this Motion and/or grant any other relief he deems appropriate. If the Hearing
Officer or Board believes that a hearing is necessary to decide the issues presented in this

Motion, JM requests that such a hearing be held at the outset of the Hearing set on November 19,

2019.

Dated: September 13, 2019 Respectfully submitted,

BRYAN CAVE LEIGHTON PAISNER LLP

By:  /s/ Lauren J. Caisman
Susan Brice (ARDC #6228903)
Lauren J. Caisman (ARDC #6312465)
161 North Clark Street, Suite 4300
Chicago, Illinois 60601
(312) 602-5079
Susan.brice@bclplaw.com
lauren.caisman@bclplaw.com
Attorneys for Complainant Johns Manville
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CERTIFICATE OF SERVICE

I, the undersigned, certify that on September 13, 2019, | caused to be served a true and
correct copy of COMPLAINANT’S MOTION TO EXCLUDE BASE MAPS AND
RELATED FIGURES AND TESTIMONY AT HEARING upon all parties listed on the
Service List by sending the documents via e-mail to all persons listed on the Service List,
addressed to each person’s e-mail address.

/s/ Lauren J. Caisman
Lauren Caisman
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SERVICE LIST

Evan J. McGinley

Office of the Illinois Attorney General
69 West Washington Street, Suite 1800
Chicago, IL 60602

E-mail: emcginley@atg.state.il.us

Matthew D. Dougherty

Assistant Chief Counsel

Illinois Department of Transportation
Office of the Chief Counsel, Room 313
2300 South Dirksen Parkway
Springfield, IL 62764

E-mail: Matthew.Dougherty@illinois.gov

Ellen O’Laughlin

Office of Illinois Attorney General

69 West Washington Street, Suite 1800
Chicago, IL 60602

E-mail: eolaughlin@atg.state.il.us

Illinois Pollution Control Board
Brad Halloran, Hearing Officer
James R. Thompson Center

100 W. Randolph, Suite 11-500
Chicago, IL 60601

E-mail: Brad.Halloran@illinois.gov

Illinois Pollution Control Board
Don Brown, Clerk of the Board
James R. Thompson Center

100 W. Randolph, Suite 11-500
Chicago, IL 60601

E-mail: Don.Brown@illinois.gov
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

In the Matter Of:

JOHNS MANVILLE, a Delaware
corporation,

Complainant, PCB No. 14-3

V.

ILLINOIS DEPARTMENT OF
TRANSPORTATION,

N N N N N N N N N N N N N

Respondent.

NOTICE OF FILING

To:  See Attached Service List
PLEASE TAKE NOTICE that on August 13, 2019, | caused to be filed with the Clerk of
the Pollution Control Board of the State of Illinois, Stipulations, a copy of which is attached
hereto and herewith served upon you via e-mail. Paper hardcopies of this filing will be made
available upon request.
Dated: August 13, 2019
Respectfully submitted,
BRYAN CAVE LLP
Attorneys for Johns Manville
By: /s/ Lauren J. Caisman
Susan Brice, ARDC No. 6228903
Lauren J. Caisman, ARDC No. 6312465
161 North Clark Street, Suite 4300
Chicago, Illinois 60601

(312) 602-5079
Email: lauren.caisman@bryancave.com
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SERVICE LIST

Evan J. McGinley

Office of the Illinois Attorney General
69 West Washington Street, Suite 1800
Chicago, IL 60602

E-mail: emcginley@atg.state.il.us

Matthew D. Dougherty

Assistant Chief Counsel

Illinois Department of Transportation
Office of the Chief Counsel, Room 313
2300 South Dirksen Parkway
Springfield, IL 62764

E-mail: Matthew.Dougherty@illinois.gov

Ellen O’Laughlin

Office of Illinois Attorney General

69 West Washington Street, Suite 1800
Chicago, IL 60602

E-mail: eolaughlin@atg.state.il.us

Illinois Pollution Control Board
Brad Halloran, Hearing Officer
James R. Thompson Center

100 W. Randolph, Suite 11-500
Chicago, IL 60601

E-mail: Brad.Halloran@illinois.gov

Illinois Pollution Control Board
Don Brown, Clerk of the Board
James R. Thompson Center

100 W. Randolph, Suite 11-500
Chicago, IL 60601

E-mail: Don.Brown@illinois.gov
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD
JOHNS MANVILLE, a Delaware corporation
Complainant,

)

)

)

)

) PCB No. 14-3
) (Citizen Suit)
)

)

)

)

)

V.

ILLINOIS DEPARTMENT OF
TRANSPORTATION,

Respondent.

STIPULATIONS

IT ISHEREBY STIPULATED AND AGREED, by and between all parties, that:

1. JM performed tasks with respect to Sites 3 and 6 that fall into the following “Task
Bucket” categories, as identified in Section 3.2 and Exhibit F of the Expert Report of Douglas G.
Dorgan Jr. on Damages Attributable to IDOT dated June 13, 2018 (“Dorgan Report”) and
Section 3 of the Expert Rebuttal Report of Steven Gobelman on Damages Attributable to IDOT
Based on IPCB Order of December 15, 2016 (“Gobelman Report”): (a) Nicor Gas Line; (b) City
of Waukegan Water Line; (c) AT&T; (d) Utility/ACM Soils Excavation; (e) Northeast
Excavation; (f) Northshore Gas; (g) Dewatering; (h) Filling and Capping; (i) Ramp Work; (j)
General Site and Preparation Work; (k) Health and Safety; (I) USEPA Oversight; and (m) Costs
for Legal/Legal Support Services (Manikas/Walker, -Wilcox & Matousek).

2. The parties do not dispute the overall amount of costs JM has incurred with
respect to Sites 3 and 6 ($5,579,794).

3. The parties do not dispute the amount of costs JM has incurred under each Task
Bucket as set forth in Section 3.2 and Exhibit F of the Dorgan Report, Section 6 of the Gobelman

Report and the Table below:
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Task Bucket Site 3 Site 6 Site3and 6 | Total
Nicor Gas $218,090 $360 $218,450
C_ity of Waukegan Water | $61,037 $86,674 0 $147,711
/I&I'PZLT $108,651 $284,266 $98,898 $491,815
UtilitiessACM Soils | 0 $155,318 0 $155,318
Excavation
Northshore Gas $332,524 $234,861 $58,157 $625,542
Northeast Excavation $49,934 0 0 $49,934
Dewatering $259,084 $160,587 $39,175 $458,846
Filling & Capping $426,254 $310,353 | $352,012 | $1,088,619
Ramp $20,880 0 0 $20,880
General Site/Site | $932,730 $807,329 $74,300 $1,814,359
Preparation
Health & Safety $77,000
EPA Oversight $233,805 $125,675 0 $359,480
Legal Support Services $71,840 $71,840

4. The parties do not dispute the reasonableness of costs set forth in the Table above

in Paragraph #3.

Dated: August 13, 2019

Respectfully submitted,
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OFFICE OF THE ATTORNEY GENERAL BRYAN CAVE LEIGHTON PAISNER

AND THE ILLINOIS DEPARTMENT OF

TRANSPORTATION
Attorneys for Respondent

/s/ Evan J. McGinley (with permission)

Evan J. McGinley

Senior Assistant Attorney General
Environmental Bureau

69 West Washington Street, Suite 1800
Chicago, Illinois 60602

(312) 814-3153

E-mail: emcginley@atg.state.il.us

Matthew D. Dougherty

Assistant Chief Counsel

Illinois Department of Transportation
Office of the Chief Counsel, Room 313
2300 South Dirksen Parkway
Springfield, IL 62764

E-mail: Matthew.Dougherty@illinois.gov

LLP
Attorneys for Complainant

/s/ Lauren J. Caisman

Susan Brice

Lauren J. Caisman

161 North Clark Street, Suite 4300
Chicago, Illinois 60601

(312) 602-5124

E-mail: susan.brice@bclplaw.com
Lauren.caisman@bclplaw.com
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CERTIFICATE OF SERVICE

I, the undersigned, certify that on August 13, 2019, | caused to be served a true and
correct copy of Stipulations upon all parties listed on the Service List by sending the documents
via e-mail to all persons listed on the Service List, addressed to each person’s e-mail address.

/s/ Lauren J. Caisman
Lauren J. Caisman
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SERVICE LIST

Evan J. McGinley

Office of the Illinois Attorney General
69 West Washington Street, Suite 1800
Chicago, IL 60602

E-mail: emcginley@atg.state.il.us

Matthew D. Dougherty

Assistant Chief Counsel

Illinois Department of Transportation
Office of the Chief Counsel, Room 313
2300 South Dirksen Parkway
Springfield, IL 62764

E-mail: Matthew.Dougherty@illinois.gov

Ellen O’Laughlin

Office of Illinois Attorney General

69 West Washington Street, Suite 1800
Chicago, IL 60602

E-mail: eolaughlin@atg.state.il.us

Illinois Pollution Control Board
Brad Halloran, Hearing Officer
James R. Thompson Center

100 W. Randolph, Suite 11-500
Chicago, IL 60601

E-mail: Brad.Halloran@illinois.gov

Illinois Pollution Control Board
Don Brown, Clerk of the Board
James R. Thompson Center

100 W. Randolph, Suite 11-500
Chicago, IL 60601

E-mail: Don.Brown@illinois.gov
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June 13, 2018

EXPERT REPORT OF
DOUGLAS G. DORGAN JR.
ON DAMAGES
ATTRIBUTABLE TO IDOT

JOHNS MANVILLE VS
ILLINOIS DEPARTMENT OF TRANSPORTATION

Former Johns Manville Facility
Site 3 and Site 6
Waukegan, lllinois
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1 EXECUTIVE SUMMARY, SCOPE OF WORK, AND SITE
BACKGROUND

| have been requested to provide expert opinions on behalf of Johns Manville (“JM”)
concerning costs incurred for investigating and implementing removal activities at Site 3
and Site 6 of the Johns Manville Southwestern Site Area located in Waukegan, Lake
County, Illinois (collectively, the “Sites”). The focus of my review has been on the total
costs incurred by JM, the reasonableness of those costs, and the amount of those costs
attributable to IDOT based upon the lllinois Pollution Control Board’s (“Board”)
December 15, 2016 Interim Opinion and Order in this case (“IPCB Order”).

Historic investigation, removal planning, and removal implementation at the Sites have
been completed pursuant to an Administrative Order on Consent No. V-W-07-C-870
(“AOC”) (Hearing Exhibit 62). Pursuant to the AOC, the United States Environmental
Protection Agency (“USEPA”) issued an Enforcement Action Memorandum dated
November 30, 2012 (“EAM”) (Hearing Exhibit 65), which dictated the remedy that JM
was required to implement for the Sites.

Based upon my review of the record, my interviews with various persons involved in the
work and my expertise, | have developed the following general opinions to a reasonable
degree of professional certainty:

1. Johns Manwville incurred costs of $5,579,794 for implementing the AOC at Site 3
and Site 6 (“Implementation Costs”).

2. The Implementation Costs are reasonable and appropriate considering the work
required and performed.

3. JM has incurred $3,274,917 in Implementation Costs that are attributable to
IDOT.

1.1 Qualifications

My resume, together with the list of my publications, is presented in Exhibit A. | have
over 30 years of experience working as an environmental consultant. | have a Bachelor
of Science in Earth Science, with a Minor in Geology, and a Master of Science in
Geography with a Concentration in Environmental Science. | am a Licensed Professional
Geologist in the states of lllinois and Indiana.

Since 1986, my practice has focused on providing consulting services and performing
remedial investigation, planning, design, and construction for a wide range of industrial,
commercial, and institutional properties. | have been qualified as an expert witness and
supported litigation associated with projects involving environmental assessment,
design, permitting, and engineering design and construction-related issues. | have also
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implemented various projects involving compliance with the Comprehensive
Environmental Response, Compensation and Liability Act (“CERCLA”) and under various
Illinois regulatory programs. | have regularly interfaced with both the USEPA and IEPA in
many contexts.

Of particular relevance to this case, | have worked on numerous commercial and
industrial properties exhibiting legacy environmental impacts. | have experience
assessing and remediating soils and fill material impacted by a wide range of materials,
including asbestos. | also have experience supporting environmental investigation and
restoration associated with Brownfield’s redevelopment.

During my career, | have extensive experience:
1. Investigating contaminated properties;
2. Evaluating appropriate environmental risk mitigation options;

3. Designing environmental remediation programs and preparing budgets to
support same;

4. Developing bid specifications (general and technical) and compiling bid
packages;

5. Evaluating and presenting contractor bids for conformance with specifications
and cost competitiveness;

6. Overseeing contractors implementing remediation activities and managing
budget;

7. Managing projects to leverage and take advantage of value and cost-effective
engineering and construction methodologies to mitigate costs to the extent
possible; and

8. Reviewing, approving, and tabulating contractor and/or consultant costs during
implementation of remediation activities to evaluate reasonableness and cost
effectiveness of completed work and conformity with remediation designs and
specifications.

My qualifications are also further set out in my Expert Report dated March 16, 2015
(Hearing Exhibit 6), in my Affidavit dated February 15, 2016 (Hearing Exhibit 7), and in
my testimony from the first hearing in this case.

1.2 Information Considered

To prepare this Report, in addition to relying upon my experience and my involvement
in the first phase of this case, | have reviewed various documents and deposition
testimony associated with the investigation of the Sites, USEPA’s selection of the
removal action, the implementation of the removal action, and costs incurred with
respect to such investigation, selection and implementation. Exhibit B to this Report,

Weaver Consultants Group North Central, LLC

C:\USERS\AD9\APPDATA\ROAMING\OPENTEXT\DM\TEMP\USA01-#11802054-V1-DORGAN_EXPERT_REPORT_ON_DAMAGES_2018 JUNE.DOCX 6/14/18

2



ElectEmciofid igigRReedived,, Cded K'SRHItE1a201H2019

prepared at my request, provides a tabulation and description of the costs JM incurred
for professional engineering services performed at the Sites. Exhibit C to this Report,
prepared at my request, presents a tabulation and description of the costs JM incurred
for construction services performed at the Sites.

1.3 Site Location

Site 3 and Site 6 are shown below and on the attached Figure 1.!

The IPCB Order specifically references areas of Site 3 and Site 6 where the Board
determined IDOT is responsible for the presence of asbestos containing material
(“ACM”):

1. Where IDOT reconstructed Greenwood Avenue (samples 1S, 2S, 3S, 4S);
2. Where IDOT restored Site 3 after construction (samples B3-15, B3-16, B3-25);

! Figure 1 was prepared using a Site Layout map provided by AECOM. | then added certain information to
highlight features and areas of Site 3 and Site 6 discussed in various sections of this Report.
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3. Where IDOT held an interest in and controlled the Greenwood Avenue Right-of-
Way/Parcel No. 0393 (B3-15, B3-16, B3-25, B3-45, B3-50 as well as the
remainder of the right-of-way).

(IPCB Order, pp. 8, 10, 13.)

1.4 Background on AOC and Scope of Remedial Action

1.4.1 History of AOC

JM entered into the AOC with USEPA in 2007. The AOC required that JM investigate
and, to the extent necessary, remove ACM found at certain locations. The AOC laid out
an administrative process and schedule for implementation of this work. Most of the
work under the AOC took place from January of 2008 to the fall of 2016.

1.4.2 History of Scope of Remedial Action

Four revised versions of the Engineering Evaluation/Cost Analysis (“EE/CA”) were
submitted in response to comments received by JM from USEPA. The final EE/CA was
submitted to USEPA on April 4, 2011 (“EE/CA Revision 4”). EE/CA Revision 4 evaluated
four potential response action options for Sites 3 and 6, based on discussions with and
requirements imposed by USEPA. These alternatives were discussed in further detail in
my Expert Report dated March 16, 2015, which is incorporated herein by reference.

USEPA subsequently issued its EAM, which required a significantly more expansive
remedy than what JM had proposed in EE/CA Revision 4. JM disputed the scope, cost,
and technical feasibility of USEPA’s EAM’s selected remedy. As a result of this and
additional work JM did to reduce costs, USEPA ultimately agreed to modify certain EAM
requirements.

A Final Removal Action Work Plan (“RAWP”) was submitted on March 31, 2014 and was
approved on March 24, 2016 (see JM 0013669; Hearing Exhibits 66, 67).

The various tasks required by USEPA and performed with respect to the Sites fall into
the following “Task Buckets”:

e Nicor Gas Line (identified as “Nicor Gas” on Exhibit B and “Nicor” on Exhibit C);

e City of Waukegan Water Line (identified as “Waukegan Water” on Exhibit B and
“Water Main” on Exhibit C);

e AT&T (identified as “AT&T” on Exhibits B and C);
e Utility/ACM Soils Excavation;

e Northeast Excavation (identified as “Northeast Excavation” on Exhibit B and “NE
Excavation” on Exhibit C);
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e North Shore Gas (identified as “North Shore Gas” on Exhibit B and “NSG” on
Exhibit C);

e Dewatering activities (identified as “Dewatering” on Exhibit C);
e Filling and Capping (identified as “Filling/Capping” on Exhibit C);
e Ramp work (identified as “Ramp” on Exhibit B);

e General Site and Site Preparation Work (identified as “General Site” on Exhibit B
and “Site Prep” on Exhibit C);

e Health and Safety Work (identified as “H&S” on Exhibit C);

e Drafting and execution of environmental covenants with numerous utilities
(identified as “General Site” on Exhibit B and also contained in Exhibit D);

e Longterm operations and maintenance (“O&M”) of the vegetative soil barrier on
Site 3 (identified on Exhibit B, Tables 4 and 5);

e Confirmatory soil sampling associated with excavations and clean corridors on
Sites 3 and 6 (identified as heavy field work on Exhibit B and allocated into
various Task Buckets);

e Mobilization and construction oversight (identified as “Engineering and RSE,
Support Crew and Guardhouse” on Exhibit C); and

e Re-sampling of area on the South Side of Site 6 and concurrent limited soil
removal (identified as heavy field work on Exhibit B and allocated into various
Task Buckets).
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2 JOHNS MANVILLE IMPLEMENTATION COSTS

2.1 Summary

The following presents a summary of the costs JM paid or will pay in connection with
the work performed on the Sites under the RAWP. JM retained various vendors who
generally performed three types of services with respect to the Sites: (1) “Professional
Engineering Services”; (2) “Construction Services”; and (3) “Overall Support Services.”

To align the services provided and costs incurred with the IPCB Order, | requested that
Dr. Tatsuji Ebihara of AECOM, who has been involved with the Sites since 2007, and Mr.
Dave Peterson of DMP PE, PC (“DMP”), the engineer overseeing the
removal/construction implementation on the Sites since 2000, to complete the
following tasks:

e Segregate costs incurred/invoiced on Site 3 from those incurred/invoiced on
Site 6;
e Allocate the segregated costs into the various “Task Buckets” above.

This information is presented in Exhibits B and C.

2.1.1 Professional Engineering Services

From April of 2007 to July of 2017, Professional Engineering Services were being
provided by several consulting firms including LFR/Arcadis (June 2008-2012) and AECOM
(February 2012-present). Costs incurred for Professional Engineering Services generally
related to planning for and implementing various investigations that took place on the
Sites. After USEPA issued its EAM in November 2012, costs incurred for Professional
Engineering Services generally related to disputing portions of the EAM, performing
additional sampling required, and developing and implementing the RAWP. It is my
understanding that JM incurred additional investigation costs prior to April of 2007, but
that JM is not seeking to recover those costs in this action.

2.1.1.1 Costs for Past Professional Engineering Services

Table 1 of Exhibit B presents the costs JM incurred for Professional Engineering Services
during each billing period and places them into corresponding Site 3 and Site 6 Task
Buckets. For Professional Engineering Services, JM incurred costs of $684,027 for work
performed at Site 3 and $679,593 for work performed at Site 6. This totals $1,363,620.2

? The final columns of Table 1 present the cost allocations to the various Task Buckets, segregating them
between Site 3 and Site 6. At the bottom of the table, the cost allocations are totaled. Most of the heavy
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2.1.1.2 Estimated Completion Costs for Professional Engineering Services Rendered by
AECOM

The work effort at Site 3 and Site 6 is not yet completed. Table 2 and Table 3 of Exhibit
B present estimates of costs for future Professional Engineering Services for Site 3 and
Site 6 (“Completion Costs”). These Completion Costs generally relate to AECOM and
DMP work (which is not accounted for elsewhere) required by the RAWP that remains
to be completed. Completion Costs for Professional Engineering Services, IM is
estimated to incur $80,621 for work performed at Site 3 and $68,250 for work
performed at Site 6. This totals $148,871.

2.1.1.3 AECOM O&M Costs

Tables 4 and Table 5 of Exhibit B present an estimate of the costs anticipated to be
incurred by JM for monitoring and performance of O&M activities over the 30-year post
closure period required by the RAWP. Table 4 presents a projection of these future
costs over 30-year period and Table 5 presents the same projected O&M costs on an
annual basis. JM is expected to incur $310,903 in O&M costs on Site 3 over the full 30-
year post closure period ($6,236.90 per year).4 No O&M costs are anticipated for Site 6.

2.1.2 Construction Services

Construction work began on the Sites around Summer/Fall 2015. Table 1 of Exhibit C
presents the costs JM incurred for Construction Services and places them into
corresponding Site 3 and Site 6 Task Buckets. For Constructions Services, JM incurred
costs for work performed on both Site 3 and Site 6 totaling $3,325,081.

field work costs involved confirmatory sampling. To allocate these costs into the different Task Buckets, |
asked Dr. Ebihara to count all of the samples taken and then calculate the percentage of those samples
associated with each Task. He then apportioned the invoiced amounts according to the percentage of
samples associated with each Task Bucket. For instance, if 12% of the samples collected were for
sampling along the Nicor Gas line on Site 3, 12% of the invoice amount was allocated to the Nicor Gas
Task Bucket.

® The costs presented on Tables 2 and 3 of Exhibit B are those associated with additional tasks needed to
complete the RAWP implementation and are identified under the “Extended Cost” column. Examples of
project tasks that remain to be completed include, but are not limited to, repair of cap erosion, site
restoration for relocation of AT&T fiber optic lines, and performance of the final site survey.

4 Long-term O&M costs are generally associated with cap, vegetative cover, and fence monitoring and
maintenance. In addition, consulting costs associated with overseeing and implementing these services
have been included. The long-term costs were projected assuming an annual escalation factor, which is
typically how future O&M costs are projected.
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2.1.2.1 Costs for General Contracting Services Performed by Campanella & Sons

JM hired Campanella & Sons, Inc. (“Campanella”) as the general contractor to
implement the work required on Site 3 and Site 6 pursuant to the approved RAWP.
Campanella was hired as the result of a competitive bid process that identified them as
the low qualified bidder. Campanella’s work was subdivided into two categories: (1)
services included in the original bid documents (“Base Bid Services”); and (2) time and
materials services (“T&M”) that were outside the scope of the Base Bid Services. T&M
costs were driven by requirements of USEPA regulators and/or the utility companies,
and were identified after inception of the removal project.

The Base Bid Services costs are presented in Table 2 of Exhibit C and the T&M costs are
presented in Table 3 of Exhibit C.° For Campanella’s Bid Base Services, JM incurred
costs of $776,068 for work performed at Site 3 and $410,128 for work performed at Site
6. Additionally, JM incurred costs for health and safety support work performed by
Campanella on both Sites in the amount of $77,000. This totals $1,263,196.

For Campanella’s T&M services, JM incurred costs of $233,880 related to work
performed at Site 3 and $263,834 related to work performed at Site 6. Additionally, JM
incurred costs for work that related to both Site 3 and Site 6 in the amount of $325,412.
This totals $823,126.

JM’s costs for services performed by Campanella (Base Bid Services and T&M) total
$2,086,322.°

2.1.2.2 Costs for Site Management Services Rendered by DMP PE PC

DMP provided contractor management/supervision and engineering services at Site 3
and Site 6. Table 4 of Exhibit C presents the costs JM incurred for DMP’s Site
Management Services and places them into corresponding Site 3 and 6 Task Buckets.
For DMP’s Site Management Services, JM incurred costs of $130,080 for Site 3, $122,170
for Site 6, and $297,490 for Site 3 and Site 6. This totals $549,740.

> The original base bid categorized major work elements as “Item 1.0 Site 3 Excavation and Capping,”
“Item 2.0 Site 6 Excavation and Filling,” and “Health and Safety” (the latter services applicable to both Site
3 and Site 6). Table 2 of Exhibit C includes information on the bid form “Line #”, the corresponding /M
Purchase Order Item (JM PO Item), and a description of the individual major and minor work elements.
The amounts invoiced to, and paid by, JM for each of the minor work elements is also included.
Campanella’s T&M costs are presented on Table 3 of Exhibit C.

e Upon receipt of the DMP’s cost allocations for Campanella, | took the additional step of segregating the
Site 3 costs from the Site 6 costs so that | could subtotal certain costs by Task Buckets. The Campanella
costs are presented on Tables 2 and 3 of Exhibit C.

7 Upon receipt of DMP’s cost allocations for DMP services, | took the additional step of segregating the
costs by Site 3 and Site 6 and then by placing all related tasks together so that | could subtotal costs by
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2.1.2.3 Payments to Utilities and Fencing (Other Invoices)

Table 5 of Exhibit C reflects payments JM made to AT&T and North Shore Gas for the
relocation/excavation work those entities performed on their utilities on the Sites. It
also reflects costs JM incurred to install a fence, clear trees on Site 6, and pay the North
Shore Water Reclamation District. JM’s costs for Payments to Utilities and Fencing for
Sites 3 and 6 total $689,019.%

2.1.3 Costs for Legal Services by Walker Wilcox Matousek, LLP

JM retained Donald J. Manikas of Walker Wilcox Matousek, LLP to assist with non-
litigation, legal support activities pertaining to the Sites. His work involved the
preparation and negotiation of the various easement and other agreements to allow
work in and around utilities. Exhibit D presents the costs JM incurred for Legal Services.
JM’s total costs for services performed by Mr. Manikas/Walker Wilcox Matousek with
respect to Sites 3 and 6 total $71,840.

2.1.4 Costs for USEPA Regulatory Oversight

JM was required to make several payments to USEPA associated with regulatory
oversight of the removal activities at Site 3 and Site 6. JM’s USEPA Oversight Costs for
Site 3 are $233,805. JM’s USEPA Oversight Costs for Site 6 are $125,675. This totals
$359,480.

2.1.5 Total Implementation Costs

In total, JM incurred $5,579,794 in Implementation Costs. The following table presents
a summary of the Implementation Costs:

Task Bucket. The sorted version of the cost allocation is included as Exhibit C. The DMP costs are
presented on Table 4 of Exhibit C.

® The total presented here is adjusted to remove costs associated with Site 4/5 shown under North Shore
Gas (NSG) on Table 5 of Exhibit C.

Weaver Consultants Group North Central, LLC

C:\USERS\AD9\APPDATA\ROAMING\OPENTEXT\DM\TEMP\USA01-#11802054-V1-DORGAN_EXPERT_REPORT_ON_DAMAGES_2018 JUNE.DOCX 6/14/18

9



ElectEmciofid igigRReedived,, Cded K'SRHItE1a201H2019

Service Service Site 3 Site 6 Site 3 and Total
Provider Site 6
Professional - LFR/Arcadis/ $684,027 $679,593 SO $1,363,620
Engineering AECOM
Professional - AECOM $80,621 $68,250 SO $148,871
Completion Completion
Costs
Professional - AECOM $310,903 SO SO $310,903
O&M Operations and
Maintenance
Construction - Campanella $776,068 $410,128 $77,000 $1,263,196
Base Bid
Construction - Campanella $233,880 $263,834 $325,412 $823,126
T&M
Construction - DMP PE PC $130,080 $122,170 $297,490 $549,740
Management
Construction — Various $57,362 $102,082 SO $159,444
Misc.
Payments to AT&T, NSWRD, | $136,243 $393,331 SO $529,574
Utilities NSG
Legal Services Donald J. SO SO $71,840 $71,840
Manikas
Regulatory EPA $233,805 $125,675 SO $359,480
Oversight
Total $2,642,989 | $2,165,063 | $771,742 $5,579,794

2.2 Cost Review and Reasonableness

| have reviewed the Implementation Costs and their supporting documentation to

assess their accuracy, reasonableness, and payment status.
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2.2.1 Accuracy of Invoices and Allocations

Over the removal project’s ten-year time period, various consultants and contractors
generated more than 500 invoices covering and evidencing the work performed. Based
upon review of the invoices, summary tables, and interviews with Dr. Ebihara and Mr.
Peterson, and review of deposition transcripts for Dr. Ebihara, Mr. Peterson, and
Campanella, it is my opinion that the Exhibits B and C to this Report: (1) accurately
depict JM’s Implementation Costs incurred on Sites 3 and 6; (2) accurately segregate
those Implementation Costs by Site 3 or Site 6;° and (3) accurately allocate those
Implementation Costs by Task Bucket.

2.2.2 Project Management and Reasonableness of Implementation Costs

In my expert opinion, | believe that the Implementation Costs JM incurred are
reasonable. | believe this to be true based on several considerations, including the
following:

e Campanella was selected as the contractor based on a comprehensive,
competitive bid process. Campanella was the low bidder of three bids that were
submitted for the work.

e The unit rates charged are competitive with local market conditions.

e JM tasked its Project Supervisor (Frederick Scott Myers) to review and approve
every invoice before it was paid.10

e JM performed an internal audit of the removal work and found no irregularities
with respect to the bidding process, costs, or invoicing for the project.’!

e JM required its vendors to provide detailed invoices. These invoices were also
reviewed by Mr. Peterson for accuracy and consistency before being sent to JM
for review and payment.

e JM disputed the remedy imposed by USEPA and ultimately convinced USEPA to
agree to certain modifications that reduced JM’s Implementation Costs. These
JM-proposed modifications included, but were not limited to: (1) discharging
water generated from dewatering activities to the North Shore Water
Reclamation District rather incurring substantially greater costs for hauling the

°Fora period of time, JM’s consultants were issuing invoices for services that jointly covered both Site 4/5
and Site 6. At my request, Dr. Ebihara removed these costs from these invoices (Exhibit B). In the
“Invoice Total Site 6” column of Table 1 of Exhibit B, he shows which expenses from the combined Site
4/5 and Site 6 work that are associated solely with the work performed on Site 6.

10 Deposition of Frederick Scott Myers, June 29, 2017, pages 66 through 70.

n Deposition of Frederick Scott Myers, June 29, 2017, pages 66 through 70.

Weaver Consultants Group North Central, LLC

C:\USERS\AD9\APPDATA\ROAMING\OPENTEXT\DM\TEMP\USA01-#11802054-V1-DORGAN_EXPERT_REPORT_ON_DAMAGES_2018 JUNE.DOCX 6/14/18

11



ElectEmciofid igigRReedived,, Cded K'SRHItE1a201H2019

water to an offsite treatment facility; (2) landfilling materials excavated from the
Sites on JM property as opposed to incurring substantially increased costs for
transportation and disposal at an approved offsite location; and (3) avoiding the
replacement of certain utility lines by abandoning them in place (City of
Waukegan Water Line, NSG line). Because of these modifications, JM was
ultimately able to reduce its Implementation Costs by several million dollars.

e Construction Services were generally done in accordance with the anticipated
schedule, which minimized unexpected costs and cost overruns.

e Construction Services were managed in a manner consistent with standard
industry practices. This included having regular construction meetings and
preparation of daily field reports. The progress of construction was also
documented daily through hundreds of photographs.

2.2.3 Costs Paid

To verify whether the Implementation Costs reflected on Exhibits B and C have been
paid, | reviewed JM payment records for the Sites and spoke with Dr. Ebihara, Mr.
Peterson, and Mr. Myers. The payment records provided by JM are attached as Exhibit
E. Implementation Costs reflected on Exhibits B and C have been paid by JM except for
the following costs that relate to future work, which | reasonably believe will be paid: (1)
$148,871 in estimated Completion Costs for Professional Engineering Services to be
rendered by AECOM with support from DMP; and (2) $310,903 in future O&M Costs.

This is consistent with information provided by Dr. Ebihara, Mr. Peterson, and Mr.
Myers. These individuals are not aware of any invoices that remain unpaid for
Professional Engineering Services or Construction Services.

All Walker Wilcox Matousek invoices have been paid in full.> JM has also paid all

outstanding USEPA Oversight Costs.”> | am not aware of any liens filed against the Sites
(or larger property) for unpaid work completed by contractors providing services for the
project. Based on communications with Scott Myers of JM, it is my understanding JM
has established an environmental reserve for future costs related to work on Site 3 and
Site 6. Given that JM has to date paid all invoices due in full, and the availability of a
financial reserve for payment of future costs, it is my expectation and opinion that, as it
has in the past, JM will pay future invoices in a timely fashion.

'2 Deposition of Donald Manikas.

B Deposition of Brent Tracy.
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3 IDOT COST ATTRIBUTION

3.1 Summary

After tabulating the Implementation Costs, determining which Implementation Costs
pertained to Site 3 and/or Site 6, and allocating the Implementation Costs to the Task
Buckets, | had to determine how best to align the Task Buckets (which represent a
portion of required work and associated Implementation Costs) to the Board’s finding of
liability, which focused on boring locations.

The first step in this process was to define the geographic extent of IDOT’s liability (the
“IDOT Areas of Liability”) based upon the IPCB Order and the record. | then overlaid on
a figure (see Figure 2) the location of visual ACM observed during historic investigations.
This figure helps to demonstrate that most of the visual ACM observed is located within
IDOT Areas of Liability. Thereafter, | evaluated each Task Bucket to determine whether
the IDOT Areas of Liability caused JM to incur the Implementation Costs associated with
the work in that Task Bucket.

3.1.1 The IDOT Areas of Liability

The Board identified the areas of the Sites for which IDOT is liable by sample locations.
Samples were taken every 50 feet. In other words, each sample represents a 50 foot by
50 foot grid.

3.1.1.1 IDOT Site 3 Area of Liability

For Site 3, the Board found IDOT liable for contamination within Parcel No. 0393 due to
IDOT’s interest in and control of this parcel as well as because of IDOT’s burial of ACM
within certain sample grids on Site 3, namely B3-25, B3-15, B3-16, B3-50 and B3-45.

As a result, Implementation Costs JM incurred for any and all work within Parcel No.
0393 and any and all work associated with and/or caused by contamination in sample
grids of B3-25, B3-15, B3-16, B3-50 and B3-45 should be attributable to IDOT. | refer to
these areas as the “Site 3 Area of Liability.”

3.1.1.2 IDOT Site 6 Area of Liability

For Site 6, the Board found IDOT liable for contamination on the South Side of Site 6 in
the areas of 1S to 4S because IDOT buried ACM waste in these locations while
reconstructing Greenwood Avenue during the Amstutz Project.

Based upon interviews with Mr. Peterson and a review of photographs taken during
remedy implementation, it is my opinion that IDOT buried the ACM from 5S to 8S at the
same time that it buried that ACM from 1S to 4S. According to Mr. Peterson, who
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personally witnessed the excavation work in this area (which occurred after the first
hearing in this case), it was apparent at the time of the excavation that the ACM placed
at areas 1S-4S was placed at the same time as the ACM was placed at 55-8S.

As Mr. Peterson indicated and the construction photographs demonstrate, Campanella
excavated to at least elevation 584 at areas 1S-8S and found a consistent seam of the
same type of ACM materials (Transite pipe, sludge, and roofing paper) along this entire
transect (1S-8S) from the ground surface to a depth of approximately 3 to 5 feet below
ground surface. Therefore, based upon this new evidence, it is my opinion that IDOT
buried the ACM at 5S to 8S when it buried the ACM from 1S to 4S.

This conclusion is further supported by the soils encountered from 5S to 8S. Mr.
Peterson reports that the ACM was encountered within fill materials. But that should
be the case only if IDOT buried ACM in that location during the Amstutz Project.
According to the pre-Amstutz engineering drawings, the soil in this area should have
contained a layer of black cindery fill or black peat (Hearing Exhibit 21-A-26), not ACM.
The absence of such material in conjunction with the existence of ACM (of the same
type as found at 15-4S and in a consistent seam with the ACM found at 1S-4S) indicates
that IDOT removed the black cindery fill/black peat in the 1970s and replaced it with
ACM during the Amstutz Project.14 As a result, Implementation Costs JM incurred for
any and all work associated with and/or caused by contamination in sample grids 15-8S
should be attributable to IDOT. | refer to these areas, 1S-8S, as the “Site 6 Area of
Liability.”

14 See also Figures 3 and 4 attached to this report. Figure 3 aligns the engineering drawing for Detour
Road A (Hearing Exhibit 21-A-23) with Site 6 sample locations. The engineering drawing shows that
IDOT’s work along Detour Road A extended to Station 15 (the Stationing used for Detour Road A), which is
near Test Pit 7S. It also shows Detour Road A intersecting with Greenwood at areas 6S and 7S. Finally, it
shows that fill was needed along Detour Road A from at least Detour Road A Station 8 to Detour Road A
Station 15. This indicates that IDOT used fill at both areas 6S and 7S to raise the ground level to the
proposed grade of 589.7. Figure 4 aligns the engineering drawings for Detour Road A (Hearing Exhibit
21A-23) and for Greenwood (Hearing Exhibit 21-A-26) with the same sample locations. It shows that,
according to the engineering drawings (Hearing Exhibit 21-A-26), “black cindery fill” or unsuitable peat
existed immediately below Test Pits 4S, 5S, 6S and 7S (which are between Greenwood Stations 6 and 8),
which needed to be removed down to elevation 584 to 584.5. Thereafter, per the drawing, fill was to be
added up to elevation 590 at areas 4S, 5S, 6S, 7S and extending to 8S (Hearing Exhibit 21-A-26; see also
Hearing Exhibits 06-28; 164/202-1 (for 7S stationing)). Both the cross section for Detour Road A and the
cross section for Greenwood indicate that IDOT used fill material at areas 5S, 6S, 7S and at part of area 8S.
See also Hearing Exhibits 84 and 164/202 (as to area 7S), showing that ACM located at areas 5S, 6S and 7S
fall within the fill zone depicted on the Figures -- elevations of 584 and 589. Test Pit 5S contained ACM
between 585.75 and 588.75 (see actual elevation numbers along top of Exhibit 84), Test Pit 6S contained
ACM between 585.63 and 588.63, Test Pit 7S contained ACM between 584.94 and 587.94, and Test Pit 8
contained ACM between 587.60 to 588.60.
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3.2 Attribution Approach

After defining the IDOT Areas of Liability, | evaluated each Task Bucket to determine
whether the IDOT Areas of Liability caused JM to incur the Implementation Costs
associated with the work in that Task Bucket. My findings are set forth in Exhibit F. The
basis for assigning Cost Attribution to IDOT is provided in the following subsections of
this Report. Based upon the analysis, it is my opinion that IDOT is responsible for
$3,274,917 of IM’s $5,579,794 total Implementation Costs.

3.2.1.1 Nicor Gas

The RAWP required that a clean corridor be constructed for the Nicor Gas line that runs
through Site 3. The Nicor Gas Line is depicted on Figure 1. Figure 1 shows that all the
work done to create the Nicor Gas clean corridor occurred outside of, and was
unrelated to, any IDOT Area of Liability. Therefore, none of the costs incurred in
creating a clean corridor around the Nicor Gas line (5218,090) are attributable to IDOT.

3.2.1.2 City of Waukegan Water Line

The RAWP required that a clean corridor be constructed for the City of Waukegan Water
Line, the location of which is depicted in part on Figure 1. The Implementation Costs
incurred for the City of Waukegan Water Line include:

Service Site 3 Site 6

Professional - Engineering | $35,867 $48,433
Related to Water Line

Construction — Base Bid $25,170
Related to Water Line

Construction — T&M $38,241

> At the time of the first hearing in this case in May and June of 2016, it was thought that a substantial
portion of the City of Waukegan Water line was located south of Parcel No. 0393. However, attempts by
Campanella to locate the line after the hearing at that location were unsuccessful. In August of 2016, the
line was finally located. In the prior hearing, there was testimony provided indicating that IDOT had
moved the line during the Amstutz Project. Consistent with this testimony, as to Site 3, the line was found
to be completely within Parcel No. 0393 (as shown on Figure 1). The actual location of the water main
has been presented on an updated survey of the Site performed in June of 2017, which is included as
Exhibit G. As depicted on Exhibit G, the City of Waukegan Water Line enters Site 3 from the northern
portion of its western boundary. It then traverses east through Parcel No. 0393, before taking a 90-
degree bend to the north where it crosses under E. Greenwood Avenue.
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Service Site 3 Site 6

Related to Water Line

Total $61,037 $86,674

IDOT Attribution $61,037 S0

3.2.1.2.1 Site 3

The entire length of the water main located on Site 3 runs within Parcel No. 0393 (see
Figure 1), a Site 3 Area of Liability. As a result, all costs associated with the City of
Waukegan Water Line work on Site 3 are attributable to IDOT.

3.2.1.2.2 Site 6

On Site 6, the City of Waukegan Water Line is only present on the north side of
Greenwood and outside any IDOT Area of Liability (see Figure 1). Therefore, | did not
attribute any Site 6 City of Waukegan Water Line costs to IDOT.

As shown in Exhibit F, the portion of JM’s Implementation Costs for work performed in
constructing a clean corridor for the City of Waukegan Water Line that is attributable to
IDOT is $61,037.

3.2.1.3 AT&T

AT&T had several telephone lines and a fiber optic line (the locations of which are
depicted on Figure 1) that traversed portions of both Site 3 and Site 6. Each of these
lines was abandoned with new service lines rerouted and temporarily installed on
overhead utility poles bordering the southern boundary of the main JM facility on the
north side of Greenwood. In some instances, the lines were physically removed when
the surrounding soils were being excavated. Because of the way the work was invoiced
(not broken down between the north and south side of Site 6) and the way the Board
structured its IPCB Order (based on sample locations), | attributed the related
Implementation Costs based upon the number of AT&T lines that run through the IDOT
Areas of Liability.

The lines located on Site 3 and Site 6 include:

1. Three AT&T telephone lines located on Site 3. Two of these three lines travelled
within Parcel No. 0393, a Site 3 Area of Liability. The third travelled from the
southwestern boundary of Parcel No. 0393 in a southeasterly direction across
Site 3. | concluded that this line did not fall within a Site 3 Area of Liability.

2. Two AT&T telephone lines were located on Site 6, one on the south side of Site 6
and one on the north side of Site 6. The one on the south side of Site 6 runs
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through approximate boring locations 4S to 8S, which includes the Site 6 Area of
Liability.

3. One AT&T fiber optic cable was located on the north side of Site 6, outside any
IDOT Area of Liability.

Implementation Costs related to AT&T were incurred by JM in the form of a payment to
AT&T (see Payments to Utilities) for abandoning and relocating these lines and a portion
of Professional Engineering and Construction Services. Examples of the work performed
include, but are not limited to: work plan preparation, utility pole installation,
placement of a barrier wall, excavation of access holes on Greenwood Avenue, and
backfilling of AT&T excavations. Because much of the construction work overlapped
between Site 3 and Site 6, it was categorized on Exhibit C as both Site 3 and Site 6 work.
The Implementation Costs incurred include:

Service Site 3 Site 6 Sites 3 and 6

Professional - $26,524 $31,105
Engineering Related
to AT&T

Professional - $15,000
Completion Related
to AT&T

Construction — T&M $53,548
Related to AT&T

Construction— $45,350
Management Related
to AT&T

Utility Payment to $82,127 $238,161
AT&T

Total $108,651 $284,266 $98,898

IDOT Attribution $71,710 $88,858 $40,449

3.2.13.1 Site 3

On Site 3, since two of the three abandoned telephone lines run within the Site 3 Area
of Liability, | attributed 66% of JM’s Site 3 AT&T costs to IDOT. This totals $71,710.
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3.2.1.3.2 Site 6

On Site 6, there is one AT&T phone line and one fiber optic line on the north side of Site
6 and one telephone line traversing the south side of Site 6 and running through the Site
6 Area of Liability. As shown on Exhibit F, Professional Engineering Services —
Completion Costs of $15,000 were excluded from the IDOT allocation since they are
projected costs for the AT&T fiber optic line located on the north side of Site 6. As a
result, | attributed 33% of JM’s costs for abandoning the AT&T lines on Site 6 to IDOT.
This totals $88,858.

3.2.1.3.3 Site 3and 6

To determine the percentage of costs for Construction Services for AT&T line work that
could not be segregated to Site 3 or Site 6 alone, | divided the portion of costs |
determined were attributable to IDOT ($160,568) by the total Site 3 and 6 costs for
AT&T work ($392,918). | then applied this percentage, 40.9% (160,568/392,918), to the
costs for Construction Services on Combined Sites 3 and 6 as follows:

$53,548 (Campanella T&M costs) * .409 = $21,901
$45,350 (DMP costs) * .409 = $18,548

The total costs | attributed to IDOT for AT&T work on Combined Site 3 and Site 6 is
$40,449 ($21,901 + $18,548).

As shown in Exhibit F, and summarized in the above table, the portion of JM’s costs for
AT&T work performed attributable to IDOT is $201,017.

3.2.1.4 Utility/ACM Soils Excavation

Pursuant to the EAM, soils contaminated with ACM were required to be excavated and
removed from the north and south sides of Site 6 around utilities. As part of this effort,
certain utility lines located within these areas were excavated and removed (e.g.,
ComeEd fiber optic and electrical lines located on the south side of Site 6). Consistent
with the method used above, | determined the Implementation Costs associated with
the soil removal around these lines on the north and south side of 6. The
Implementation Costs incurred are shown within Exhibit F and include:

Service Site 3 Site 6 Sites3and 6

Construction — Base $155,318
Bid Soils for Site 6

Total $155,318
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Service Site 3 Site 6 Sites3and 6

IDOT Attribution $77,659

Excavation of ACM impacted soils occurred on both the north and south sides of Site 6.
As shown on Figure 1, eight utility lines in total were present on the north and south
sides of Site 6 including:

City of Waukegan Water Line (north side only)
North Shore Gas line (north and south side same line)

AT&T phone lines (one line on north, one on south)

1.

2

3

4. AT&T fiber optic line (one line on north)

5. ComeEd fiber optic line (one line on north, one on south)
6

ComeEd electric line (south side only)

Four of the eight utility lines were located on the south side of Site 6 (AT&T phone,
North Shore Gas, ComEd electric, and ComEd fiber optic) and ran through the Site 6
Area of Liability. Consequently, | have attributed 50% (4/8) of JM’s total costs for
excavation of ACM impacted soils on Site 6 to IDOT. This totals $77,659 ($155,318 *
.50).

3.2.1.5 Northeast Excavation

The location of the Northeast Excavation (“NE Excavation”) is depicted on Figure 1. At
this location, the RAWP required that a 145 foot by 40 foot area be excavated to a depth
of three to five feet and backfilled with clean material. A portion of the ComEd fiber
optic line, which runs through 1S-4S, B3-50 and B3-45 also runs through the NE
Excavation. The Implementation Costs incurred include:

Service Site 3 Site 6 Sites 3 and 6

Professional - $3,977
Engineering for
Northeast Excavation

Professional —
Completion Costs for
Northeast Excavation | $10,000

Construction — Base $35,957
Bid for Northeast
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Service Site 3 Site 6 Sites 3 and 6
Excavation
Total $49,934
IDOT Attribution $49,934

The NE Excavation involves the Site 3 Area of Liability. As a result, | have allocated 100%
of the costs associated with the NE Excavation as being attributable to the IDOT Site 3
and Site 6 Areas of Liability.16 This totals $49,934.

3.2.1.6 North Shore Gas

The EAM required a clean corridor for the entire North Shore Gas (“NSG”) line on Sites 3
and 6, the location of which is depicted on Figure 1. However, it was later decided that
instead of creating a clean corridor for the entire line, much of the line would be
removed. The portion of the NSG line on Site 3 was kept in place and a clean corridor
was created around it. The line was capped at 4S and the portion of the line on the
south side of Site 6 running east of 4S5 was removed. The Implementation Costs
incurred are shown within Exhibit F and include:

Service Site 3 Site 6 Sites 3 and 6
Professional - $135,159 $81,028
Engineering for North
Shore Gas
Construction - T&M $162,678 $22,327

for North Shore Gas

Construction — $35,830
Management for
North Shore Gas

Utility Payment to $34,687 $153,833
North Shore Gas'’

®In the field, JM was required to excavate to five feet in the northwest portion of the NE Excavation
(around sample location B3-50 and B3-45) and 4 feet in the other areas.

7 per Table 5 of Exhibit C, JM made total payments to NSG of $188,521 (this excludes tabulated costs for
Site 4/5). Per calculations performed by Dr. Ebihara, a total of 2458 lineal feet of NSG line was abandoned
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Service Site 3 Site 6 Sites 3 and 6
Total $332,524 $234,861 $58,157
IDOT Attribution $332,524 $65,597 $40,826

3.2.1.6.1 Site 3

On Site 3, the NSG line runs through a portion of Parcel No. 0393 as well as borings B3-
15 and B3-50, all Site 3 Areas of Liability. As a result, all Site 3 NSG costs are attributable
to IDOT. This totals $332,524.

3.2.1.6.2 Site 6

On Site 6, the capping of the clean corridor occurred within the Site 6 Area of Liability at
area 4S. As a result, all capping of the NSG line on Site 6, which was limited to the area
around 48, is attributable to IDOT.

ACM was found on the north side of Site 6 near the NSG line. Because this work
occurred on the north side of Site 6 and was not reasonably connected to any IDOT Area
of Liability, as explained below, | did not attribute any of these costs to IDOT.

ACM was found on the south side of Site 6 near the NSG line. At the time of the EAM,
there was no ACM found east of 85. Nonetheless, USEPA required a clean corridor for
the entire line from 4S and moving east, notwithstanding whether ACM had been found
along those sections of the line.® Thus, the ACM within the IDOT Area of Liability drove
the need to create the entire clean corridor for NSG along the south side of site 6.

It is my understanding that a total of 2005 lineal feet of the NSG line was removed on
Site 6. Of this 2005 lineal feet, 560 feet (27.9% of the NSG line that was removed) was
located on the south side of Site 6. Therefore, | have attributed 27.9% of JM’s
Implementation Costs for removal of the NSG line on Site 6 to IDOT. This totals $65,597

on Site 3 and Site 6. Of this total, 453 feet were located on Site 3 (18.4%), and 2,005 feet were located on
Site 6 (81.6%). Therefore, the total NSG payments were allocated between Site 3 and Site 6 using these
percentages.

¥ See EAM at Hearing Exhibit 65-16 (requiring excavation of “clean corridors” for all
utilities); see also correspondence dated December 20, 2012 from Bryan Cave to USEPA
Re: Notice of Dispute Concerning Enforcement Action Memorandum dated November
30, 2012, Page 7 and Page 10 (pointing out that instead of focusing on limited
excavation and capping, USEPA was requiring the creation of 25-foot clean corridors for
all buried utilities on the Sites, “regardless of whether impacts from ACM were noted in
the overlying soil during the assessment.”)
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(5234,861 * .279). These costs do not include the JM Implementation Costs for
excavation and removal of ACM impacted soils as presented in Section 3.2.1.4.

3.2.1.6.3 Site 3 and 6

Certain Campanella T&M construction costs and DMP construction costs incurred for
the NSG line were categorized as applying to both Site 3 and Site 6. These costs include
work necessary to access the pipe and valve installation location and general
construction management. JM incurred total costs of $58,157 for work performed by
Campanella and DMP.

To determine the percentage of costs for NSG line work that could not be segregated to
Site 3 or Site 6 alone, | divided the portion of costs | determined were attributable to
IDOT ($398,121) by the total Site 3 and 6 costs for NSG work ($567,385). | then applied
this percentage, 70.2%, to the costs for NSG line work on Combined Sites 3 and 6
(558,157 * .702). The total costs | attributed to IDOT for NSG work on Combined Site 3
and Site 6 is $40,826.

Based upon the above, JM’s costs for the NSG line that are attributable to IDOT total
$438,947.

3.2.1.7 Dewatering

Dewatering was undertaken to support various construction activities that occurred
during implementation of the RAWP. Dewatering was necessary owing to the high
water table and number of excavations needed on both Site 3 and Site 6 to
accommodate work predominantly relating to the clean corridor construction for the
Nicor line, NSG line, City of Waukegan Water Line, and the NE Excavation. The
Implementation Costs incurred are shown within Exhibit F and include:

Service Site 3 Site 6 Sites 3 and 6

Construction — Base $140,800 $159,250
Bid for Dewatering

Construction —T&M | $24,325 $17,675
for Dewatering

Construction — $74,530 $21,500
Management for

Dewatering

Construction Services | $19,429 $1,337

— Payments to
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Service Site 3 Site 6 Sites 3 and 6
Utilities
Total $259,084 $160,587 $39,175
IDOT Attribution $217,803 $79,625 $27,775

My approach for attributing the costs associated with dewatering to IDOT was to
consider the other activities during the removal action that dewatering supported.

3.2.1.7.1 Site 3

For Site 3, under the Campanella Base Bid, dewatering was needed to allow for
construction of the clean corridors for the Nicor line, the NSG line, the City of Waukegan
Water Line, and the NE Excavation. | have previously determined that 100% of the costs
for construction of three clean corridors (City of Waukegan Water Line on Site 3, NSG
line on Site 3, and NE Excavation on Site 3) were attributable to IDOT. | also determined
that IDOT had no responsibility for the costs of construction for one clean corridor
(Nicor Gas line). | therefore attributed 75% (3/4) of the Base Bid dewatering costs to
IDOT. This totals $105,600.

JM also incurred costs for Campanella T&M dewatering services associated with
construction of a water line that allowed for water to be moved from Site 3 under E.
Greenwood Avenue for discharge to the North Shore Sanitary District sewer line. These
costs totaled $24,325. | applied the same percentage (75%) to T&M dewatering costs to
determine the portion of costs attributable to IDOT. This totals $18,244.

DMP provided Construction Management services for the dewatering activities on Site
3. Based upon the work it performed, DMP assigned 100% of its construction
management costs for Site 3 to the work associated with dewatering for the NSG clean
corridor construction. According to Mr. Peterson, these dewatering management costs
were related to work required to install a valve for NSG near the western boundary of
Site 3. As demonstrated above, 100% of the costs associated with Site 3 NSG clean
corridor construction activities on Site 3 are attributable to IDOT. Therefore, 100% of
the Construction Management costs have been allocated to IDOT. This totals $74,530.

DMP also incurred expenses associated with discharge of water generated from
dewatering activities to the North Shore Water Reclamation District (water discharge
fees). DMP incurred total costs of $20,766 (categorized above as Construction Costs —
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Payments to Utilities). Of these total fees, $19,429 were for dewatering associated with
the Site 3 and have been allocated to IDOT.*

Based upon the above, JM’s costs for dewatering activities on Site 3 that are
attributable to IDOT total $217,803.

3.2.1.7.2 Site 6

Campanella’s Base Bid Services included work necessary to provide dewatering for clean
corridor construction and soil removal work on both the north and south sides of Site 6.
JM incurred total costs of $159,250 for Campanella’s work. Based upon conversations
with Mr. Peterson, | determined that the level of effort for these activities would be
relatively the same for work on the north side of Site 6 as for work on the south side of
Site 6. The dewatering work associated with the south side of Site 6 was concentrated
from between 1S to approximately 9S. The excavation was deeper within this area
resulting in the need to dewater. East of 9S, dewatering was not needed. Because the
Site 6 IDOT Area of Liability caused this work, | attributed these costs to IDOT. |
therefore attributed to IDOT 50% of JM’s total costs for Campanella’s dewatering
services associated with the south side of Site 6. This totals $79,625.

In addition, DMP incurred (see footnote 20), $1,337 associated with discharge fees from
the North Shore Water Reclamation District. Since these fees were associated with
dewatering discharges from the north side of Site 6, they have not been allocated to
IDOT.

3.2.1.7.3 Site3and 6

DMP allocated certain costs associated with dewatering activities to both Site 3 and Site
6. These included $17,675 in costs incurred by JM for Campanella’s T&M Services, and
$21,500 in costs for DMP’s Construction Management (see Tables 3 and 4 of Exhibit C).

To determine the percentage of costs for dewatering work that could not be segregated
to Site 3 or Site 6 alone, | divided the portion of costs | determined were attributable to

' Costs are presented on Table 5 of Exhibit C. JM incurred a total of $20,766 in expenses for dewatering
discharges to the North Shore Water Reclamation District. Per information provided by Mr. Peterson, all
of the expenses incurred in the month of June 2016 ($10,898) were for dewatering associated with the
valve installation for the NSG line. Therefore, these expenses were allocated to Site 3, and therefore
100% of these costs were allocated to IDOT. July expenses were for NSG dewatering that took place on
the north side of Site 6, therefore none of these costs were allocated to IDOT. For August, NSG
dewatering that occurred between August 1 and August 5 were for the north side of Site 6. From August
6 to August 31, NSG dewatering was undertaken for work on Site 3. During the month of August, a total
of 8,011,349 gallons were dewatered and discharged to NSWRD. For the period of August 1 to August 5,
659,525 gallons (8.2% of total) were discharged associated with dewatering on the north side of Site 6.
The balance, 7,351,824 gallons (91.8%) was for NSG dewatering on Site 3. Therefore, 100% of June
expenses ($10,898) and 91.8% of the August expenses ($8,531) were allocated to IDOT for work NSG
dewatering work on Site 3 (total $19,429).
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IDOT ($297,428) by the total Site 3 and 6 costs for dewatering work (5419,671). | then
applied this percentage (70.9%), to the costs for dewatering work on Combined Sites 3
and 6 (539,175 * .709). The total costs | attributed to IDOT for dewatering on Combined
Site 3 and Site 6 is $27,775.

Based upon the above, JM’s costs for dewatering and that are attributable to IDOT total
$325,203.

3.2.1.8 Filling/Capping

The EAM and RAWP required that a vegetative soil cover (cap) be installed across Site 3.
The cap is comprised of a six-inch layer of sand overlain by 15 inches of compacted clay,
overlain by a minimum of 3 inches of topsoil to support a vegetative cover. The cap was
required to include a geotextile placed between the base sand layer and overlying
compacted clay.

The Filling/Capping costs also cover the removal of soils from both the north and south
sides of Site 6. The Implementation Costs incurred are shown within Exhibit F and
include:

Service Site 3 Site 6 Sites 3 and 6

Construction — Base $328,983
Bid for

Filling/Capping

Construction — T&M $41,721 $188,183 $231,862
for Filling/Capping

Construction — $55,550 $122,170 $120,150
Management for
Filling/Capping

Total $426,254 $310,353 $352,012

IDOT Attribution $341,003 $155,177 $237,256

3.2.18.1 Site 3

My approach for allocating the costs associated with Filling/Capping for Site 3 was to
consider what drove the requirement for the cap to be constructed across Site 3. There
were five Task Buckets applicable to Site 3 that drove the need for a cap. As discussed
above, four of these five Task Buckets (City of Waukegan Water Line, NSG, AT&T, NE
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Excavation (which included the ComEd Fiber Optic Cable)) were caused by the ACM
contamination within the IDOT Site 3 Areas of Liability and therefore are attributable to
IDOT. | also found that none of the costs for one of these Five Task Buckets (Nicor Gas)
were attributable to IDOT. As a result, | allocated 80% (4/5) of JM’s Site 3 cap costs to
IDOT. This totals $341,003.

3.2.1.8.2 Site 6

Site 6 Filling/Capping (placement of vegetative layer) occurred on both the north side of
Site 6 as well as the south side of Site 6. As discussed in Section 3.2.1.4, eight utility
lines in total were present on the north and south sides of Site 6. Four of the eight
utility lines are located on the south side of Site 6. Consequently, consistent with my
attribution approach for the Utility/ACM Excavation Task Basket (see Section 3.2.1.4
above), | have attributed 50% (4/8) of JM’s total costs for filling and capping on Site 6 to
IDOT. This totals $155,177.

3.2.1.8.3 Site 3and 6

DMP allocated certain costs associated with Filling/Capping activities to both Site 3 and
Site 6. These included $231,862 in costs incurred by JM for Campanella’s T&M Services
and $120,150 in costs for DMP’s Construction Management. To determine the
percentage of costs for Filling/Capping that could not be segregated to Site 3 or Site 6
alone, | divided the portion of costs | determined were attributable to IDOT ($496,180)
by the total Site 3 and 6 costs for filling/capping work (5736,607). | then applied this
percentage, 67.4%, to the costs for filling/capping work on Combined Sites 3 and 6
(5352,012 * .674). The total costs | attributed to IDOT for filling/capping on Combined
Site 3 and Site 6 is $237,256.

Based upon the above, JM’s costs for Filling/Capping and that are attributable to IDOT
total $733,436.

3.2.1.9 Ramp

Owing to the steep slopes of the E. Greenwood Avenue embankment, located on Parcel
No. 0393, AECOM and USEPA deemed it impracticable to install the required vegetative
cap over parts of the embankment. AECOM undertook sampling of a portion of the
embankment to demonstrate that a cap would not be needed for these areas. Since
these costs, as shown on Exhibit F, were incurred for work entirely within the Site 3
Area of Liability, 100% of JM’s costs are attributable to IDOT. This totals $20,880.

3.2.1.10 General Site/Site Preparation

General Site/Site Preparation (Site Preparation) activities encompass a range of services
that relate to general implementation of the work on Site 3 and Site 6. Examples
include, but are not limited to, general project management, support to and interface
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with regulatory authorities, professional services oversight of construction work
performed at the Sites, future O&M costs, surveying support for construction activities,
installation and maintenance of stormwater controls, traffic control, and clearing and
grubbing the sites in preparation for construction. These tasks were unable to be
allocated to a specific Task Bucket as otherwise identified herein.

The Implementation Costs incurred are shown within Exhibit F and include:
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Service Site 3 Site 6 Sites 3 and 6
Professional - $355,534 $519,027
Engineering

Professional -
Completion Costs $70,621 $53,250

Professional — O&M $310,903

Construction - Base $138,310 $95,560

Bid

Construction—-T&M $37,410

Construction— $74,300
Management

Construction — Misc. | $57,362 $102,082

Total $932,730 $807,329 $74,300
IDOT Attribution $710,118 $305,978 $46,883

3.2.1.10.1 Site 3

JM incurred $355,534 in costs for Site Preparation Professional Engineering Services
rendered by LFR, Arcadis, and AECOM for Site 3. To determine the percentage of Site
Preparation Professional Engineering Services that are attributable to IDOT, | divided the
portion of Site 3 costs for Construction Services that | determined were attributable to
IDOT ($1,094,891), by the Site 3 costs for Construction Services ($1,476,454). | then
applied this percentage (74.2%) to the costs for Site Preparation Professional
Engineering Services on Site 3. The total costs | attributed to IDOT for Site Preparation
Professional Engineering Services on Site 3 is $263,806.

Site Preparation Professional Engineering Services - Completion Costs for Site 3
generally include costs for services for Project Management, Regulatory Support, and
AECOM Oversight (see Table 2 of Exhibit B). Services include, but are not limited to,
general regulatory support, performance of the final site survey, preparation of the
USEPA-required Completion Report, and finalization of the Completion Report based
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upon USEPA comments. Costs for these services are projected to total approximately
$70,621. To calculate the portion of these costs attributable to IDOT, | used the same
rationale and applied the same percentage as above (74.2%) to JM’s total Site
Preparation Professional Engineering Services — Completion Costs for Site 3. This totals
$52,401.

AECOM projects that, over the next 30 years, JM will incur approximately $310,903 in
costs for O&M of the vegetative cap installed on Site 3 (see Table 4 of Exhibit B), which
is required pursuant to the USEPA-approved RAWP. Since the O&M costs relate
primarily to the vegetative cap installed on Site 3, | applied the same factor (80%) used
for the Filling/Capping Task Bucket to calculate the portion of these costs attributable to
IDOT. This totals $248,722.

Campanella’s base bid included Site Preparation work on Site 3. These services include,
but are not limited to, surveying, construction of stormwater controls, installation of
traffic controls, and clearing and grubbing (see Table 2 of Exhibit C). JM’s costs
associated with these services total $138,310. To determine the percentage of Site
Preparation Construction Services — Campanella Base Bid that are attributable to IDOT,
consistent with my attribution approach above, | applied the same percentage (74.2%)
to these Campanella Base Bid Site Preparation Services for Site 3. This totals $102,626.

Certain miscellaneous construction costs were incurred relating to Site 3 as shown on
Table 5 of Exhibit C (i.e., installation of a fence and gate around Site 3). JM’s costs
associated with these activities total $57,362%°. To determine the percentage of these
costs attributable to IDOT, consistent with my attribution approach above, | applied the
same percentage as above (74.2%) to JM’s total costs for Site Preparation Construction
Services - Miscellaneous on Site 3. This totals $42,563.

Based upon the above, the portion of JM’s Site 3 costs for Site Preparation Services
attributable to IDOT totals $710,118.

3.2.1.10.2 Site 6

JM incurred $519,027 in costs for Site Preparation Professional Engineering Services
rendered by LFR, Arcadis and AECOM for Site 6. To determine the percentage of Site
Preparation Professional Engineering Services that are attributable to IDOT, | divided the
portion of Site 6 costs for Construction Services that | determined were attributable to
IDOT (S466,915), by the Site 6 costs for Construction Services ($1,232,059). | then
applied this percentage (37.9%) to the costs for Site Preparation Professional
Engineering Services on Site 6. The total costs | attributed to IDOT for Site Preparation
Professional Engineering Services on Site 6 is $196,711.

2% The cost tabulation for installation of fence and gate for both Sites 3 and 6 reflect a credit amount (see
Table 5 of Exhibit C). This credit amount was prorata applied to the costs for Site 3 and Site 6 which is
why the amounts reflected in Exhibit F differ from those shown on Table 5 of Exhibit C.
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Site Preparation Professional Engineering Services - Completion Costs for Site 6
generally include costs for services for Project Management, Regulatory Support, and
AECOM Oversight (see Table 3 of Exhibit B). Services include, but are not limited to,
DMP Resident Site Engineer support, performance of the final site survey, preparation
of the USEPA-required Completion Report, finalization of the Completion Report based
upon USEPA comments, AECOM support for finalization of utility agreements and
covenants, support for regulatory site visits, and erosion repair services. Costs for these
services are projected to total approximately $53,250. To calculate the portion of these
costs attributable to IDOT, | used the same rationale and applied the same percentage
as above (37.9%) to JM’s total Site Preparation Professional Engineering Services —
Completion Costs for Site 6. This totals $20,182.

Campanella Base Bid included Site Preparation work for Site 6. These services include
surveying, construction of stormwater controls, installation of traffic controls, and
clearing and grubbing (see Table 2 of Exhibit C). JM’s costs associated with these
services total $95,560. To determine the percentage of Site Preparation Campanella’s
Base Bid Construction Services that are attributable to IDOT, | applied the same
percentage as above (37.9%) to JM’s total costs for Campanella’s Base Bid Site
Preparation Construction Services. This totals $36,217.

Campanella T&M Construction Services also included Site Preparation work for Site 6.
These services include relocation and subsequent removal of temporary fencing around
Site 6 (see Table 3 of Exhibit C). JM’s costs associated with these services total $37,410.
To determine the percentage of Site Preparation Campanella T&M Construction Services
that are attributable to IDOT, | applied the same percentage as above (37.9%) to JM’s
total costs for Campanella T&M Site Preparation Construction Services. This totals
$14,178.

DMP allocated certain miscellaneous subcontractor costs to Site Preparation for Site 6.
These services include installation of a fence and gate around Site 6 and clearing of Site
6 (see Table 5 of Exhibit C). JM’s costs associated with these activities total $102,082%.
To determine the percentage of Site Preparation Miscellaneous subcontractor costs that
are attributable to IDOT, | applied the same percentage as above (37.9%) to JM’s total
costs for Site Preparation Miscellaneous subcontractor costs for Site 6. This totals
$38,689.

Based upon the above, the portion of JM’s Site 6 costs for Site Preparation activities
attributable to IDOT totals $305,978.

?! The cost tabulation for installation of fence and gate for both Sites 3 and 6 reflect a credit amount (see
Table 5 of Exhibit C). This credit amount was prorata applied to the costs for Site 3 and Site 6 which is
why the amounts reflected in Exhibit F differ from those shown on Table 5 of Exhibit C.
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3.2.1.10.3 Site 3and 6

DMP allocated certain of its management costs to Site Preparation for both Site 3 and
Site 6. These were deemed to be services that related to Site 3 and Site 6 in general.
These services include, but are not limited to, oversight of the construction entrance for
the Sites, fence installation and relocation oversight, preparation of bid specifications,
support of the bidding process, and participation in various utility meetings (see Table 4
of Exhibit C). JM'’s costs associated with these activities total $74,300. To determine
the percentage of costs for these DMP Site Preparation Construction Management
Services costs to be allocated to IDOT, | divided the portion of Construction Services
costs that | determined were attributable to IDOT for Combined Sites 3 and 6
(5346,307), by the Sites 3 and 6 costs for Construction Services ($548,602). | then
applied this percentage (63.1%) to the DMP Site Preparation Construction Management
Services on Combined Sites 3 and 6 ($74,300). The total costs | attributed to IDOT for
DMP Site Preparation Construction Management Services on Combined Site 3 and Site 6
are $46,883.

3.2.1.11 Health and Safety

3.2.1.11.1 Site3and 6

Certain costs in Campanella’s Base Bid related to Health and Safety Officer Daily
Expenses (see Table 1 of Exhibit C). These costs were allocated to the Health and Safety
Bucket. Services included the full-time onsite presence of a Health and Safety officer for
activities conducted on Site 3 and Site 6. JM’s total costs for Health and Safety services
totaled $77,000.

To calculate the portion of these costs attributable to IDOT, consistent with my
attribution approach for the Site Preparation, | divided the portion of Site 3 and Site 6
costs for Construction Services that | determined were attributable to IDOT ($346,307),
by the Site 3 and Site 6 costs for Construction Services (5548,602). | then applied this
percentage (63.1%) to the costs for Health & Safety. The total costs | attributed to IDOT
for Health and Safety on Combined Site 3 and 6 are $48,587.

3.2.1.12 EPA Oversight Costs

As part of the AOC, JM agreed to reimburse the USEPA for certain oversight costs. The
USEPA issued invoices to JM for oversight work it performed from July of 2006 through
June of 2016. JM paid these invoices in full. JM paid USEPA $233,805 for Site 3
oversight and $125,675 for Site 6 oversight. The amounts of USEPA’s future invoices are
unknown at this time. | reserve the right to amend this Report as USEPA issues
additional invoices.
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3.2.1.12.1 Site 3

To calculate the portion of JM’s USEPA Oversight Costs attributable to IDOT for Site 3, |
divided the portion of Site 3 costs for Construction Services that | determined were
attributable to IDOT ($1,094,891), by the Site 3 costs for Construction Services
(51,476,454). | then applied this percentage (74.2%) to the USEPA Oversight Costs JM
incurred on Site 3. The total costs | attributed to IDOT for USEPA Oversight on Site 3 is
$173,483.%

3.2.1.12.2 Site 6

To calculate the portion of JM’s USEPA Oversight Costs attributable to IDOT for Site 6, |
divided the portion of Site 6 costs for Construction Services that | determined were
attributable to IDOT (5466,915), by the Site 6 costs for Construction Services
(51,232,059). | then applied this percentage (37.9%) to the USEPA Oversight Costs JM
incurred on Site 6. The total costs | attributed to IDOT for USEPA Oversight on Site 6 is
$47,631.

3.2.1.13 Costs for Legal/Legal Support Services (Manikas/Walker Wilcox Matousek)

Donald J. Manikas/Walker Wilcox Matousek provided non-litigation, Legal Support
Services related to the negotiation of easements and other agreements, including cost
reimbursement agreements, for Sites 3 and 6 to allow the utility work required by the
RAWP. JM incurred costs of $71,840 for services related to utility work on Sites 3 and 6.
A detailed presentation of the costs for Legal Support Services has been included in
Exhibit D (Manikas Invoice Table). | have applied these costs as related to Site 3 and Site
6.

To determine the percentage of Legal Support Services costs that are attributable to
IDOT, | calculated the total costs for utility related work for Site 3, Site 6 and Site 3/6
(51,638,837). | then divided this by the costs for Site 3, Site 6 and Site 3/6 utility related
work attributable to IDOT ($778,660). | then applied this percentage (47.5%) to the
Legal Support Services costs JM incurred. The total costs | attributed to IDOT for Legal
Support Services for Site 3, 6, and 3/6 is $34,124.

3.2.2 IDOT Attribution Summary

The following presents a table that summarizes the IDOT Cost Attribution amounts
referenced in Section 3 above by Task Bucket:

22 The calculations for total Construction Services costs are shown at the bottom of Exhibit F under the
General Site/Site Preparation columns of the table.
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Task Bucket Site 3 Site 6 Sites 3 Total
and 6

Nicor Gas S0 S0 S0 S0
City of Waukegan Water | $61,037 SO SO $61,037
Line
AT&T $71,710 $88,858 $40,449 $201,017
Utility/ACM Excavation | SO $77,659 SO $77,659
North Shore Gas $332,524 $65,597 $40,826 $438,947
Dewatering $217,803 $79,625 $27,775 $325,203
Northeast Excavation $49,934 SO SO $49,934
Filling/Capping $341,003 $155,177 $237,256 $733,436
Ramp $20,880 SO S0 $20,880
General Site/Site $710,118 $305,978 $46,883 $1,062,979
Preparation
Health and Safety SO SO S48,587 S48,587
USEPA Oversight Costs $173,483 547,631 SO $221,114
Manikas/Walker Wilcox | SO SO $34,124 $34,124
Matousek
Total $1,978,492 $820,525 $475,900 $3,274,917

3.3 IDOT Attribution

It is my opinion that $3,274,917 of the costs JM incurred on Sites 3 and 6 are
attributable to IDOT’s violations of the Act as found by the Board in its IPCB Order.
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Figures

Weaver Consultants Group North Central, LLC

J:\PROJECTS\2500-2999\2570\312\07\01\DAMAGES HEARING\EXPERT REPORT ON DAMAGES\EXPERT REPORT ON DAMAGES 2018
JUNE\DORGAN_EXPERT_REPORT._ON_DAMAGES_2018_JUNE.DOCX 6/13/18



RMD/JDT]

DRAWN BY:

, el kK OffRHI 102012019
d ! SITE 6

ve

&
5]

ElectiE@oimfid RigigRBex

FIGURE 1

T 'NYOINNYM v E L EoB L8R B
dno.un N EH BN
AupioeS BulnloeINUE| B|jIAUB SUYOL JBWIOS - 9 a)IS 7 € 8IS E 8os83fs SEEESRRETES
sjue}NSuU0)
QUS55 =30 0288285383
sainjes uondnNIsuo) h@\rm@\s z gsmmw mmmmmm%mmm
404 a3¥VdIYd NOILdI053a NOISIATY 3Iva |oN = 5 T[gET2558 ]
] o
S_
-

b o connss e e» cosm— e

8S

7S

6S

APPROXIMATE GRAPHIC SCALE

50
|

25

0
|

50

50

1inch =

DGD

REVIEWED BY:

2570-312-07}

ADFIGS 1-4 Road x-section.dw|

FIGURE 1

Site layout supplied by AECOM.

NOTE




EaEawve

ElectiE@oimhid higigRB

FIGURE 2

siAuep sutof T NYODINVM QSOLU g Eo: mmmmwdttp a8 ww o~
Aujioe BuLinloeNUEIN B|jIAUBN SUYOL JBWIOS - g 3YIS 7 € 8IS IR R ERR PR L
sjuelnsuo EEFERE R WP T
adid asuel] [ensin 1 ww\, s J SHEEg I R
3 " 35E|§sEsesiscEes [ga gl T
404 a3¥VdIYd pue sainjesq uonRoNAISU0Y NOILdI4053a NOISIATY 3va |oN \S = e L EE 2
M ]
] — S_.
S
21
] SQ ——
(]
— Y
S
" ] D 3
] ! Q £
T
" _ <
7Q @ 3
- m &7 1l
' " < |s
| o = £ .
¢ 3|5 s
o & S
! 24 @ <
! N @) )
©
= 2
O o
' ' < i s
X >
] - °
[%]
< 5
o
o
O i = )
V =
e . e
ALH
(%2]
wn L
]
o 0 H ®
— 0 =
N
]
! '
]
— "
g |
m |

b o connss e e» cosm— e

2>
CGEEED ) Gb CEEEEEEED GD G GE——




APPROXIMATE GRAPHIC SCALE

60 0 30 60 120
l l | | |

linch= 60 ft.

F I G U R E 3 ElectEcimfid higigRRewdived, Céer k'SfRH 1020102019

D
©

NOTE:

PROFILE WAS ADAPTED FROM IDOT PLANS PER
CONTRACT NO. 28266 DATED DECEMBER 17, 1970,

)

PREPARED FOR
Johns Manville

INFORMATION FROM THOSE PLANS HAS BEEN
REPLICATED AS ACCURATELY AS POSSIBLE.

SITE 6

WAUKEGAN, IL

Plan and Profile - Detour Road "A"

Site 3 & Site 6 - Former Johns Manville Manufacturing Facility

-
/ / o 20

P o)
/ , / il ot

REVISION DESCRIPTION

o8-
LR

Iy,, 0&
%940, % p 585
C‘;. ‘Q a S

S,
&023 %
sB-“g

DATE

No.

LEXISTIN ROUND PROFILEL" * =~~~ |- e [EEEEEERN R [EEEEEER R R
“PRIOR O DO UN RU

Consultants

Weaver
Group

)

WEAVER CONSULTANTS
R(

35 E. WACKER
SUITE 1250
CHICAGO, ILLINOIS 60601
(312) 922-1030
WWW.wCgrp.com
REUSE OF DOCUMENTS
This document, and the
designs incorporated
............................................. o hereire 55 an instrument
J N : J T T S of professional service, i
: the property of Weaver
Consultants Group, and
is not to be used in
) whole or in part,
0 30 without the written
.................. L . authorization of Weaver|
T [ P Consultants Group.

....... R R R . - SRAWN By, RMD/IDT|
o REVIEWED BY: DGD|

VERTICAL SCALE
3
|




NOTE:

PROFILE WAS ADAPTED FROM IDOT PLANS PER
CONTRACT NO. 28266 DATED DECEMBER 17, 1970.
INFORMATION FROM THOSE PLANS HAS BEEN
REPLICATED AS ACCURATELY AS POSSIBLE.

Sl e Vatiaw)\V/a
I AW \ -

- LI
0) D= K

APPROXIMATE GRAPHIC SCALE

20 40 80
l | | | |

linch= 40 ft.

QLA

; £ ‘
(@]
wn
R (BN HORIZONTAL SCALE
Q I 0 20 40
= = l | |
2 -
> - linch= 40 ft.
. |

/%Wf“
RHHRKLHNA

____|WHERE SOIL PROFILE IS DASHED,
IT IS _INFERRED
9+00 [8+00] 7+00 6+00 5+50
l
|
GREENWOOD AVE.
7S
Q BSQ
— : 295
s 25 45 s “ss Y6s s
RVER 1
GREENWOOD AVE. |
PROFILE
PROPOSED |
GREENWOOD AVE.
PROFILE ............
590

585

505
KX
3R

&
e

DEPTH OF UNSUITABLE
SOIL REMOVAL BY IDOT

AND

6100]  B£50

7300

|
T s No.| DATE REVISION DESCRIPTION PREPARED FOR:
2 : Weaver Plan and Profile - Greenwood Avenue ’
T 2 Consultants ,U
IS = G Site 3 & Site 6 - Former Johns Manville Manufacturing Facility '
- § 3 roup WAUKEGAN, IL Johns Manville




ElectEmciofid igigRReedived,, Cded K'SRHItE1a201H2019

Exhibit A

Dorgan Resume
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Principal

Fields of Expertise

Environmental Site Assessments, Environmental
Permitting, Brownfield’s Redevelopment,
Groundwater Impact Assessments, Environmental
Remedial Projects, Risk Based Corrective Action, Solid
Waste Facility = Design/Permitting/Construction

Observation

Certification

Licensed Professional Geologist, State of Indiana
Licensed Professional Geologist, State of Illinois
OSHA Supervisor's Health & Safety Training
Chemical-terrorism Vulnerability Information (CVI)
Authorized User

Education

B.S. Earth Science, Eastern lllinois University, 1986
Graduate Course Work in Environmental Studies,
Sangamon State University, 1986

M.S. Geography/Environmental Science,

Northern lllinois University, 1993

Professional Summary

Mr. Dorgan serves as a Principal and Co-President for
Weaver Consultants Group. He has previously lead
the company’s Environmental and Site, Building and
Infrastructure (SBI) Practice Groups. He has over
thirty years of environmental and solid waste control
project experience. He has supervised completion of
numerous projects including multi-phase
environmental site assessments, risk based corrective
action, Brownfield’s redevelopment, hydrogeological
investigations, groundwater impact assessments,
remediation planning and implementation, multi
media compliance audits, UST closures, and solid
waste management facility design, permitting and
environmental monitoring. He has been qualified as
an Expert for various matters involving a range of

topics including environmental response operations.

Prior to joining Weaver Consultants Group, Mr.
Dorgan was an Office Director for a national
environmental consulting firm.

Select Project Experience

He has been involved in over 100 state voluntary
remediation program projects at sites located in
states throughout the Midwest and Southwest.
These projects have utilized a range of closure
strategies involving site-specific fate and transport
modeling, risk assessment, remediation, land use
controls, and engineered barriers. Many of these
projects were completed in support of property
acquisition and consequently completed in
accordance with aggressive schedule and risk
mitigation requirements.

Mr. Dorgan has provided services to both private and
public sector clients redeveloping Brownfield’s. Plans
have included residential, retail, commercial,
industrial, and mixed use developments. Work has
been performed pursuant to various state and federal
grant and revolving loan programs. He also consults
on the unique construction related aspects of
developing distressed properties.

He has been the Principal in Charge for the
Environmental Due Diligence associated with
acquisition of the 3100 acre former Bethlehem/RG
Steel facility in Sparrows Point, Maryland. Since
completion of the property acquisition, Mr. Dorgan
has been serving as the Project Coordinator on behalf
of the owner, Tradepoint Atlantic, LLC. His
responsibilities include coordination of
environmental obligations being performed pursuant
to regulatory agreements executed with both the
Maryland Department of Environment and the United

States Environmental Protection Agency.

Mr. Dorgan has been the Principal in Charge for
environmental investigation and cleanup activities
conducted by a Class | Railroad Operator at sites
located in five states across the Midwest. Activities
have included investigations and risk based cleanups
conducted pursuant to various state voluntary
cleanup programs.

He managed activities performed in compliance with
a RCRA Hazardous Waste Management Permit for a
major steel company located in Northwest Indiana.
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Principal

Responsibilities include supervision of preparation of
permit renewal and amendment applications, permit
negotiations with IDEM and USEPA, and ongoing
groundwater sampling and reporting for a hazardous
waste landfill network comprised of 64 monitoring
points. Mr. Dorgan also managed RCRA Corrective
Action activities for the site, including preparation of
required plans and deliverables and investigation and
corrective measures implementation pursuant to
approved workplans.

Mr. Dorgan managed acquisition of a comprehensive
“No Further Remediation” letter pursuant to the
Illinois Site Remediation Program for a 14-acre parcel
located in the northern suburbs of Chicago. A soil and
groundwater investigation was performed to assess
site impacts. Tier 2 modeling and development of site
specific background following the lllinois Tiered
Approach to Corrective Action Objectives (TACO)
methods were used to support appropriate soil and
groundwater remediation objectives. Remediation
activities included removal of 45,000 tons of debris
and fill material, and excavation and disposal of LUST
contaminated soils.

As Principal in Charge, Mr. Dorgan was previously
responsible for overseeing design, permitting and
compliance activities for a Type Il and Il Solid Waste
Disposal facility in Pines, Indiana. He was also
responsible for oversight of ongoing RI/FS activities
for the Town of Pines Superfund Site in Pines, Indiana.
On behalf of a major PRP, Mr. Dorgan collaborated
with  other technical consultants on the
implementation of the RI/FS and ongoing remedial
measures development and construction.

He managed the site investigation and Indiana
Voluntary Remediation Program activities for a large
glass manufacturing facility in Central Indiana. Site
investigation activities resulted in remediation of
select facility areas to control for impacts attributable
to semi-volatile organic compounds, polychlorinated
biphenyl’s (PCB’s), and inorganic constituents.
Additional site measures included removal of

contaminated creek sediments and implementation
of a comprehensive groundwater investigation.

Mr. Dorgan managed an lllinois SRP application for a
former die casting facility with PCB impacts to facility
structures, soils, and shallow groundwater. Extensive
site investigation was undertaken and TACO Tier 2
and 3 modeling performed. Certain remedial
objectives for the project were approved through a
Risk Based Disposal Approval Request submitted to
USEPA Region 5..

He was Project Manager for a comprehensive Phase |
Environmental Site Assessment of the General
Motors Danville, IL gray iron foundry whose
operations date to the early 1940s. Project required
a detailed records review and site inspection to
identify potential areas of concern. Subsequent
responsibilities included developing a scope of work
for site investigation.

Mr. Dorgan managed implementation of a facility-
wide investigation for PCB-related impacts at a die
casting facility in Chicago, lllinois. The investigation
scope included sampling of soil, concrete, structural
surfaces, and process equipment. Based on
investigation results, alternative risk-based opinions
were evaluated for site remediation. In support of
on-going litigation, an engineering remediation cost

estimate was generated.

Mr. Dorgan managed RCRA Corrective Action
activities for a specialty steel manufacturing facility in
Niles, Michigan. Activities included operation and
monitoring of an Interim Measures groundwater
remediation system, implementation of preliminary
subsurface investigations, development of RCRA RFI
Workplans, and negotiations with Michigan
Department of Environmental Quality personnel.

He conducted comprehensive and media-specific
environmental compliance audits of facilities located
in four states for a major medical diagnostic imaging
equipment manufacturer. Comprehensive audits
were performed for select waste and scrap material
management  facilities. Audits included
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Principal

recommendations for corrective measures in
addition to development of a division-wide program
for management of recoverable waste streams.

Mr. Dorgan was the Project Manager for a Phase | and
Il Environmental Site Assessment of a 1.1 million
square foot former can manufacturing facility in
Chicago. Assessment activities were designed to
evaluate long term liabilities and environmental
considerations associated with facility reuse and/or
demolition planning.

Mr. Dorgan was responsible for managing environ-
mental compliance aspects of a comprehensive
underground storage tank management program
implemented by a major electric utility company in
Northern lllinois. The project required UST removal
oversight/closure certification, site investigation,
regulatory reporting, corrective action
design/supervision, and regulatory negotiation.
Project activities were concurrently undertaken at

over 30 sites.

Publications/Presentations

Contributing author "Municipal Solid Waste Landfills
- Volume | General Issues,” University of lllinois at
Chicago, November, 1989

"Conducting  Phase |  Environmental  Site
Assessments," presented to the DeKalb County
Economic Development Corporation, Industry
Roundtable, DeKalb, IL, November, 1990

"Environmental Audits for Selection of Solid Waste
Disposal Sites," presented at Waubonsee Community
College, Sugar Grove, IL, November, 1992

"Distribution of Cadmium, Copper, Lead and Silver in
Surface Soils of the Chicago Metropolitan Area,"
Northern lllinois University, August, 1993

"Conducting Effective Environmental Site
Assessments," presented to the Institute of Business
Law Conference 'Environmental Regulation in lllinois',
September, 1993

"Minimizing Liability in Real Estate Transactions by
Conducting Effective Environmental Site
Assessments,” New Mexico Conference on the
Environment, Journal of Conference Proceedings,
April, 1994

“General Geologic/Hydrogeologic and Contaminant
Transport Principles,” presented to ITT/Hartford
Insurance Co., January, 1996

“Environmental Site Assessments and the Due
Diligence  Process,” presented to the AIG
Environmental seminar ‘Legal Actions Against
Facilities’, March, 1998

“Brownfields Development, TACO and the SRP
Process,” presented to the Calumet Area Industrial
Commission Executive Council, May, 1998

“Property Acquisition and the Due Diligence Process,”
presented to Cushman and Wakefield Corporate
Services Department, August, 1998

“Brownfields Development, TACO and the SRP
Process,” presented to the Calumet Area Industrial
Commission, March, 1999

“Risk Management Tools for Contaminated Site
Development,” presented to a construction industry
seminar ‘A View From the Top’, February, 2000

“Voluntary Remediation of Brownfields/Risk Based
Remediation” presented to lllinois Association of
Realtors, October, 2002

“Blue Skies for Brownfields”, lllinois Association of
Realtors Magazine, May 2003

“Environmental Considerations Associated with Site
Development”, presented to Power Construction
Operations Meeting, March 2006

“Weaver Consultants Group Environmental Manager
AAl Roundtable”, facilitator and presenter, June 2006

“Overview of AAl and ASTM E1527-05: The Changing
Due Diligence Landscape”, presented to Grand Rapids
Chamber of Commerce Environmental Committee,
January, 2007

“Weaver Consultants Group Environmental Manager
Vapor Intrusion Roundtable”, facilitator and
presenter, July/November, 2007

“Brownfields Redevelopment: A Catalyst for Change”,
presented to Indiana University Northwest, July, 2011
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Exhibit B
AECOM Cost Tabulation Correspondence

Weaver Consultants Group North Central, LLC

J:\PROJECTS\2500-2999\2570\312\07\01\DAMAGES HEARING\EXPERT REPORT ON DAMAGES\EXPERT REPORT ON DAMAGES 2018
JUNE\DORGAN_EXPERT_REPORT._ON_DAMAGES_2018_JUNE.DOCX 6/13/18
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AECOM 312.829.3000 tel
4320 Winfield Road, Suite 300 312.829.9031 fax
Warrenville, IL 60555

February 15, 2018

Brent Tracy

Johns Manville
717 17th Street
Denver, CO 80202

Douglas G. Dorgan, Jr.
Weaver Consultants Group
Principal

35 E. Wacker Drive, Suite 1250
Chicago, IL 60601

Subject: Updated Summary of Site 3 and Site 6 Costs, Southwestern Sites Area of Concern,
Waukegan, IL

Dear Mr. Tracy and Mr. Dorgan,

Please find the AECOM Technical Services, Inc. (AECOM) updated cost summary for Site 3 and
Site 6 of the Southwestern Sites Area of Concern in Waukegan, lllinois. Costs invoiced to Johns
Manville from April 28, 2007 to September 8, 2017 by LFR Inc., ARCADIS U.S. Inc., and AECOM
are summarized in Table 1. Narrative descriptions of costs summarized in Table 1 are provided in
Attachment A.

A summary of estimated completion costs from September 9, 2017 to the anticipated final approval
of the completion of work by the U.S. Environmental Protection Agency is included in Table 2 (Site
3) and Table 3 (Site 6). Estimated operation and maintenance (O&M) cost during a 30-year period
for the Southwestern Sites Area of Concern following the completion of work is provided in Table 4
and Table 5.

Please contact me with any questions at 312.577.7429.

Yours sincerely,

Tat Ebihara, PE, PhD
Senior Project Manager
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AECOM

Attachments:
Table 1 - Site 3 and Site 6 Invoiced Costs to JM (April 28, 2007 to September 8, 2017)
Table 2 - Site 3 Completion Costs
Table 3 - Site 6 Completion Costs
Table 4 - 30-Year O&M Costs
Table 5 - Annual O&M Cost Basis
Attachment A — Narrative Descriptions of Invoiced Costs to JM from April 28, 2007 to
September 8, 2017



Table 1. Site 3 and Site 6 Costs Invoiced to JM, April 28, 2007 to Sept 8, 2017
Southwstern Sites Area of Concern, Waukegan, lllinois
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e General
Invoice Date Timeframe Site Invoice Total C;msk:":e::o':sy 5 Primary Work Activity Cost Category Cost Breakdown Cost Basis (% of Site 3&6 for each bucket) Nicor Gas Waukegan Water (CWW) AT&T ComEd North Shore Gas Northeastern Excavation Ramp :::'a
Site 3 Site 6 Site 3 Site 6 Site 3 Site 6 Site 3 Site 6 Site 3 Site 6 Site 3 Site 6 Site 3 Site 6 Site 3 Site 6 Site 3 Site 6
3
x 2
5 H £ 2
8 E = S|lal & S| 5 £
HEE 18| & |s|8|5|8|e|2
B S a o = o Rl el 2 ® E ©
- s e 28|55 8|88
] R Slg|d|®| g
g|g< H u 8
H % 5 2| =
& 3 z
o
LFR Invoices
Site 3 1,320 Sited/5 & Site 6= — X 100% - s - - - - - 1,320
20-Jun-2007 4/28/07 - 6/01/07 EE/CA | Pl Site 4/5 costs (50% d*
un /28/07 - 6/01/ Site 6 s 664 1,327 F/CA anning, Site 4/5 costs (S0%) remove X 100% | No utilities. s s - S s s $ s 664
Site 3 - B S B B B B B B
- 6/01/07 - 6/29/07 No Site 3 or Site 6 work
/01/07 - 6/29/ Site 6 $ - o >lte Sorsite dwor No Site 3 or Site 6 work s $ - $ $ $ $ $ -
Site 3 3,310 Site4/5 & Site 6= - o X 100% - s - - - - - 3,810
- 6/30/07 - 7/27/07 EE/CA Investigation Planning, Site 4/5 costs (50%) removed*
/30/07-7/27/ Site 6 $ 2,665 S 9,331 | EE/CA Investigation Planning, Site 4/5 costs (50%) remove X 100% | No utilities $ $ - $ $ $ $ $ 4,665
Site 3 3,936 Sited/5 & Site 6= - o X 100% - S - - - - - 3,936
- 7/28/07 - 8/31/07 EE/CA Investigation Planning, Site 4/5 costs (50%) removed*
/28/07 - 8/31/ Site 6 $ 3,685 7,370 EE/CA Investigation Planning, Site 4/5 costs (50%) remove X 100% | No utilities S S g S S $ $ $ 3,685
Site 3 3 Sited/5 & Site 6= - o X 100% - s - - - - - 33
- 9/1/07 - 9/28/07 EE/CA Investigation Planning, Site 4/5 costs (50%) removed*
/1/07 - 9/28/ Site 6 s 16 33 | EE/CA Investigation Planning, Site 4/5 costs (50%) remove X 100% | No utilities s S g S S S $ $ 16
Site 3 3,930 Sited/5 & Site 6= — X 100% - s - - - - - 3,930
- 10/1/07 - 11/2/07 EE/CA | Planning, Site 4/5 costs (50%) removed*
/1/07 - 1172/ Site 6 $ 163 33| EE/CAIn nning, Site 4/5 costs (S0%) remove X 100% | No utilities s S g S $ $ $ $ 16
Site 3 601 Sited/5 & Site 6= — X 100% - s - - - - - 601
- 11/3/07 - 11/30/07 EE/CA | Planning, Site 4/5 costs (50%) removed*
/3/07 - 11/30/ Site 6 s 300 Bo1 | C/CAIM nning, Site 4/5 costs (S0%) remove x 100% | No utilities $ s - s s S $ s 300
Site 3 768 - 9 5 5 5 N N N
- 12/1/07 - 12/28/07 el 5 = Sited/5 & Site S e/cain Planning, Site 4/5 costs (50%) removed* | X 132; Vo utilties T > T T T T T Zc8 5 =
x 6| No utiliti -
j 12/20/07 - 1/25/08 Site 3 7,512 Site4/5 & Site 6= | Field Investigation and EE/CA, Site 4/5 costs (grid based %) X 100% - S - - - - - 7,512
Site 6 $ 3,011($ 8,520 |removed* x 100% | No utilities $ $ - $ $ $ $ $ 3,011
Site 3 10,933 Site4/5 & Site 6=_| Field Investigation and EE/CA, Site 4/5 costs (grid based %) X 100% B S B B B B B 10,933
11-Mar-2008 | 1/26/08 - 2/22/08 Site6 § 18265 51,681 |removed* x 100% | No utilities s s - s s s s S 18265
Site 3 2,105 Site4/5 & Site 6= | Field Investigation and EE/CA, Site 4/5 costs (grid based %) X 100% - S - - - - - 2,105
15-Apr-2008 | 2/23/08 - 3/28/08 Site6 § 181% 51,362 |removed* x 100% | No utilities s s - s s s s s 18152
Site 3 19,286 Site4/5 & Site 6=_| Field Investigation and EE/CA, Site 4/5 costs (grid based %) X 100% B S B B B B B 19,286
8-May-2008 3/29/08 - 4/25/08
i /25/08 - 4/25/ Site 6 S 9810645 27,760 |removed* X 100% | No utilities $ $ - $ $ $ $ $ 9,811
Site 3 10,768 Site4/5 & Site 6=_| Field Investigation and EE/CA, Site 4/5 costs (grid based %) X 100% B S B B B B B 10,768
17-Jun-2008 4/26/08 - 5/23/08 Site 6 § 399188 11,295 |removed* X 100% | No utilities $ $ - $ $ $ $ $ 3,992
Site 3 12,996 Site4/5 & Site 6=_| Field Investigation and EE/CA, Site 4/5 costs (grid based %) X 100% B S B B B B B 12,996
18-ul-2008 5/29/08 - 6/27/08
u /25/08 - 6/27/ Site 6 s 8,153 16,306 |removed* X 100% | No utilities $ $ - $ $ $ $ $ 8,153
Site 3 - B S B B B B B B
12-Aug-2008 6/28/08 - 7/25/08 No Site 3 or Site 6 work
|8 /28/08 - 7/25/ Site 6 S - o >lte Sorsite dwor No Site 3 or Site 6 work s $ - $ $ $ $ s -
Site 3 g Site4/5 & Site 6=_| EE/CA Response to Regulatory Comments, Site 4/5 costs (50%) | x 100% 5 s - - - - - -
29-Aug-2008 7/26/08 - 8/22/16
|8 /26/08 - 8/22/ Site 6 $ 4,208 8,415 |removed* X 100% | No utilities $ $ - $ $ $ $ $ 4,208
Site 3 E Sited/5 & Site 6=_| EE/CA Response to Regulatory Comments, Site 4/5 costs (50%) | x 100% 5 s - - - - - -
23-0ct2008 | 8/23/08 - 9/26/08 Site6 s 2,015 4,031 |removed* x 100% | No utilities s s - s s s s s 2015
Site 3 2,358 Site4/5 & Site 6= | EE/CA Response to Regulatory Comments, Site 4/5 costs (50%) X 100% - S - - - - - 2,358
24-Nov-2008 |  9/27/08 - 10/24/08 "
Site 6 S 4,208 |$ 8,415 |removed* X 100% | No utilities $ $ - $ $ $ $ $ 4,208
Site 3 3,411 Site4/5 & Site 6= | EE/CA Response to Regulatory Comments, Site 4/5 costs (50%) X 100% - S - - - - - 3,411
- 10/25/08 - 11/21/08
/25/ 121/ Site 6 $ 1,267 2,535 |removed* x 100% | No utilities S S - S S $ $ $ 1,267
Site 3 E Sited/5 & Site 6=_| EE/CA Response to Regulatory Comments, Site 4/5 costs (50%) | x 100% 5 S - - - - - -
221an2009 | 11/21/08 - 12/28/08
an 121/ /28/ Site 6 $ 672 1,344 |removed* X 100% | No utilities s $ - $ $ $ $ $ 672
Site 3 E Sited/5 & Site 6=_| EE/CA Response to Regulatory Comments, Site 4/5 costs (50%) | x 100% 5 s - - - - - -
17-Feb-2009 |  12/29/08 - 1/25/09
© /29/ 125/ Site 6 $ 5,575 [ $ 11,150 |removed* X 100% | No utilities $ $ - $ $ $ $ $ 5,575
Site 3 E Sited/5 & Site 6=_| EE/CA Response to Regulatory Comments, Site 4/5 costs (50%) | x 100% 5 s - - - - - -
16-Mar-2009 1/25/09 - 2/22/09
/25/08 - 2/22/ Site 6 $ 5,807 11,614 |removed* x 100% | No utilities S S - S S $ $ $ 5,807
Site 3 - B S B B B B B B
21-Apr-2009 2/22/09 - 3/29/09 No Site 3 or Site 6 work
P /22/09 - 3/29/ Site 6 $ - o >lte Sorsite dwor No Site 3 or Site 6 work S $ - $ $ $ $ $ -
Site 3 - B S B B B B B B
21-May-2009 3/29/09 - 5/3/09 No Site 3 or Site 6 work
v /29/09 - 5/3/ Site 6 $ - o >lte Sorsite dwor No Site 3 or Site 6 work s $ - $ $ $ $ $ -
Site 3 - B S B B B B B B
- 5/3/09 - 5/31/09 No Site 3 or Site 6 work
/3/09-5/31/ Site 6 $ - o >lte Sorsite dwor No Site 3 or Site 6 work S $ - $ $ $ $ $ -
Site 3 E Sited/5 & Site 6=_| EE/CA Response to Regulatory Comments, Site 4/5 costs (50%) | x 100% 5 s - - - - - -
13-ul-2009 6/1/09 - 7/5/09
“ /1/08 - 7/5/ Site 6 $ 55 (S 110 |removed* X 100% | No utilities s $ - $ $ $ $ $ 55
Site 3 - B S B B B B B B
24-Aug-2009 7/6/09 - 8/2/09 No Site 3 or Site 6 work
18 /6/09- 812/ Site 6 s - o >lte Sorsite dwor No Site 3 or Site 6 work S $ - $ $ $ $ s -
Site 3 - B S B B B B B B
23-Sep-2009 8/2/09 - 8/30/09 No Site 3 or Site 6 work
P /2/09 - 8/30/ Site 6 S - o >lte Sorsite dwor No Site 3 or Site 6 work S $ - $ $ $ $ s -
Site 3 E Site4/5 & Site 6=_| EE/CA Response to Regulatory Comments, Site 4/5 costs (50%) | x 100% 5 s - - - - - -
22-0ct-2009 8/31/09 - 10/4/09
i /31/! /4/ Site 6 S (55)] $ (110)|removed* X 100% | No utilities S S - S S S S $ (55)
Site 3 - B S B B B B B B
23-Nov-2009 10/5/09 - 11/1/09 No Site 3 or Site 6 work
o /5/ ad Site 6 s - o >lte Sorsite dwor No Site 3 or Site 6 work s $ - $ $ $ $ s -
Site 3 - B S B B B B B -
- 11/2/09 - 11/29/09 No Site 3 or Site 6 work
12/ 129/ Site 6 $ - o >lte Sorsite dwor No Site 3 or Site 6 work S $ - $ $ $ $ $ -
Site 3 - B S B B B B B B
- 11/30/09 - 12/20/09 No Site 3 or Site 6 work
130/ /20 Site 6 $ - o>t Sorsite dwor No Site 3 or Site 6 work S $ - $ $ $ $ $ -
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Table 1. Site 3 and Site 6 Costs Invoiced to JM, April 28, 2007 to Sept 8, 2017
Southwstern Sites Area of Concern, Waukegan, lllinois
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" " G |
Invoice Date Timeframe Site Invoice Total C:"S:::?;':;/ 5 Primary Work Activity Cost Category Cost Breakdown Cost Basis (% of Site 3&6 for each bucket) Nicor Gas Waukegan Water (CWW) AT&T ComEd North Shore Gas Northeastern Excavation Ramp ;:ra
Site 3 Site 6 Site 3 Site 6 Site 3 Site 6 Site 3 Site 6 Site 3 Site 6 Site 3 Site 6 Site 3 Site 6 Site 3 Site 6 Site 3 Site 6
g
x 2
£ HE .
<
HE Slael ¢ ol £
2|83 c S| 8|52 |5|% |2
®| S @ S = o o £ 2 - £ ©
£l <7 3 s| = |5|E|&5|8|s| &
g3 8 S| 8|S g|3|%§
£ = 5 w o
<2 2 % 2|z
& 3 z
g
Arcadis (formerly LFR) Invoices
Site 3 - - S - - - - - -
10-Feb-2010 12/21/09 - 1/24/10 - No Site 3 or Site 6 work
/21/09 - 1/24/ Site 6 $ - No Site 3 or Site 6 work $ $ - $ $ $ $ $ -
Site 3 4,327 X 100% - S - - - - - 4,327
10-Mar-2010 1/24/10- 2/21/10 " EE/CA Response to Regulatory Comments
/24/10-2/21/ Site 6 $ - 4 P gulatory X 100% | No utilities $ $ - $ $ $ $ $ -
Site 3 7,350 Site4/5 & Site 6= | EE/CA Response to Regulatory Comments, Site 4/5 costs (50%) X 100% - S - - - - - 7,350
7-Apr-2010 2/22/10-3/28/10 "
P /22/10-3/28/ Site 6 S 3,675 7,350 |removed* X 100% | No utilities $ $ - $ $ $ $ $ 3,675
Site 3 4,276 Site4/5 & Site 6= | EE/CA Response to Regulatory Comments, Site 4/5 costs (50%) X 100% - S - - - - - 4,276
19-May-2010 3/29/10 - 4/25/10 "
v /29/10- 4/25/ Site 6 S 2,138 4,276 |removed* X 100% | No utilities $ $ - $ $ $ $ $ 2,138
Site 3 810 Site4/5 & Site 6= | EE/CA Response to Regulatory Comments, Site 4/5 costs (50%) X 100% - S - - - - - 810
1-Jun-2010 4/26/10 - 5/23/10 -
/26/10- 5723/ Site 6 $ 405 [$ 810 |removed* X 100% | No utilities $ $ - $ $ $ $ S 405
Site 3 - Site4/5 & Site 6= | EE/CA Response to Regulatory Comments, Site 4/5 costs (50%) X 100% - S - - - - - -
13-Jul-2010 5/24/10-6/27/10 "
/24/10- 6723/ Site 6 B 439 878 |removed* X 100% | No utilities $ $ - $ $ $ $ S 439
Site 3 3,176 Site4/5 & Site 6= | EE/CA Response to Regulatory Comments, Site 4/5 costs (50%) X 100% - S - - - - - 3,176
2-Aug-2010 6/28/10-7/25/10 "
& /28/10-7/25/ Site 6 S 1,588 3,176 |removed* X 100% | No utilities $ $ - $ $ $ $ $ 1,588
Site 3 44 Site4/5 & Site 6= | EE/CA Response to Regulatory Comments, Site 4/5 costs (50%) X 100% - S - - - - - 44
31-Aug-2010 7/26/10 - 8/22/10 "
& /26/10- 8/22] Site 6 s 2[5 44 |removed* X 100% | No utilities S $ - $ $ $ $ $ 22
Site 3 - - S - - - - - -
8-Oct-2010 8/23/10-9/26/10 - No Site 3 or Site 6 work
/23/10-9/26/ Site 6 S - No Site 3 or Site 6 work $ $ - $ $ $ $ $ -
Site 3 338 Site4/5 & Site 6= | EE/CA Response to Regulatory Comments, Site 4/5 costs (50%) X 100% - S - - - - - 338
2-Nov-2010 9/27/10 - 10/24/10 "
/211 /24/ Site 6 B 169 338 |removed* X 100% | No utilities $ $ - $ $ $ $ S 169
Site 3 733 Site4/5 & Site 6= | EE/CA Response to Regulatory Comments, Site 4/5 costs (50%) X 100% - S - - - - - 733
- 10/25/10 - 11/21/10 "
/25/ /24 Site 6 S 366 | $ 733 |removed* X 100% | No utilities $ $ - $ $ $ $ S 366
Site 3 135 Site4/5 & Site 6= | EE/CA Response to Regulatory Comments, Site 4/5 costs (50%) X 100% - S - - - - - 135
12-Jan-2011 11/22/10 - 12/26/10 "
/22/ /261 Site 6 S 68 135 |removed* X 100% | No utilities $ $ - $ $ $ $ $ 68
Site 3 2,250 Site4/5 & Site 6= | EE/CA Response to Regulatory Comments, Site 4/5 costs (50%) X 100% - S - - - - - 2,250
7-Feb-2011 12/28/10-1/23/11 "
/28/10-1/23/ Site 6 B 1,125 2,250 |removed* X 100% | No utilities $ $ - $ $ $ $ $ 1,125
Site 3 1,961 Site4/5 & Site 6= | EE/CA Response to Regulatory Comments, Site 4/5 costs (50%) X 100% - S - - - - - 1,961
7-Mar-2011 1/24/11 - 2/20/11 "
f24/11- 2720/ Site 6 B 609 | $ 1,218 |removed* X 100% | No utilities $ $ - $ $ $ $ $ 609
Site 3 4,186 Site4/5 & Site 6= | EE/CA Response to Regulatory Comments, Site 4/5 costs (50%) X 100% - S - - - - - 4,186
5-Apr-2011 2/21/11-3/27/11 "
P /211 -3/27/ Site 6 S 2,093 4,186 |removed* X 100% | No utilities $ $ - $ $ $ $ $ 2,093
Site 3 6,724 Site4/5 & Site 6= | EE/CA Response to Regulatory Comments, Site 4/5 costs (50%) X 100% - S - - - - - 6,724
28-Apr-2011 3/28/11-4/24/11 "
P /28/11 - 4/24/ Site 6 $ 3,362 6,724 [removed* 100% | No utilities $ $ - $ s s s $ 3,362
Site 3 - = S = = = = = =
1-Jun-2011 4/25/11-5/22/11 - No Site 3 or Site 6 work
/25/11-5/22/ Site 6 $ - No Site 3 or Site 6 work $ $ - $ $ $ $ $ -
Site 3 - = S = = = = = =
11-Jul-2011 5/23/11-6/26/11 - No Site 3 or Site 6 work
/23/11- 6/26/ Site 6 $ - No Site 3 or Site 6 work $ $ - $ $ $ $ $ -
Site 3 - - S - - - - - -
3-Aug-2011 6/27/11-7/24/11 - No Site 3 or Site 6 work
& /27/11-7/24/ Site 6 $ - No Site 3 or Site 6 work $ $ - $ $ $ $ $ -
Site 3 - - S - - - - - -
29-Aug-2011 7/25/11-8/21/11 - No Site 3 or Site 6 work
& /25/11-8/21/ Site 6 $ - No Site 3 or Site 6 work $ $ - $ $ $ $ $ -
Site 3 135 Site4/5 & Site 6= " X 100% ° S ° ° ° ° ° 135
3-Oct-2011 8/22/11-9/25/11 - Post-EE/CA Regulatory Support, Site 4/5 costs (50%) removed* .
/22/11 - 9/25/ Site 6 3 68 135 /CA Regulatory Supp: / (50%) x 100% | No utilities S $ - S S S $ $ 68
Site 3 = = S = = = = = -
3-Nov-2011 9/26/11 - 10/23/11 - No Site 3 or Site 6 work
/26/ /23/ Site 6 No Site 3 or Site 6 work S $ - $ $ $ $ $ -
Site 3 68 Site4/5 & Site 6= " x 100% = S ° ° ° ° ° 68
1-Dec-2011 10/24/11 - 11/20/11 " Post-EE/CA Regulatory Support, Site 4/5 costs (50%) removed* .
/24/11 - 11120 Site 6 S 345 68 /CA Regulatory Supp: / (50%) x 100% | No utilities S $ - S S S $ $ 34
Site 3 - - S - - - - - -
6-Jan-2012 11/21/11-12/25/11 - No Site 3 or Site 6 work
121/ /25/ Site 6 S - No utilities $ $ - $ $ $ $ $ -
8-Feb-2012 12/26/11-1/22/12 Site3 - No Site 3 or Site 6 work = $ = = = = = =
Site 6 $ - No utilities $ $ - $ $ $ $ $ -
Site 3 135 Site4/5 & Site 6= " x 100% = S = = = = = 135
24-Feb-2012 1/23/12 - 2/19/12 - Post-EE/CA Regulatory Support, Site 4/5 costs (50%) removed* .
/23/12-2/19/ Site 6 3 685 135 /CA Regulatory Supp: / (50%) x 100% | No utilities S $ - S S S $ $ 68
Site 3 - - S - - - - - -
3-Apr-2012 2/20/12 - 3/25/12 - No Site 3 or Site 6 work
P /20/12-3/25/ Site 6 $ - No Site 3 or Site 6 work $ $ - $ $ $ $ $ -
Site 3 - - S - - - - - -
29-May-2012 4/23/12 -5/20/12 - No Site 3 or Site 6 work
v /23/12-5/20/ Site 6 $ - No Site 3 or Site 6 work $ $ - $ $ $ $ $ -
Site 3 68 Site4/5 & Site 6= " X 100% ° S ° ° ° ° ° 68
5-Jul-2012 5/21/12 - 6/24/12 - Post-EE/CA Regulatory Support, Site 4/5 costs (50%) removed* .
/21/12-6/24/ Site 6 S 345 68 /CA Regulatory Supp: / (50%) x 100% | No utilities S $ - S S S $ $ 34
Site 3 - - S - - - - - -
30-Jul-2012 6/25/12-7/22/12 - No Site 3 or Site 6 work
/25/12-7/22/ Site 6 $ - No Site 3 or Site 6 work $ $ - $ $ $ $ $ -
Site 3 - - S - - - - - -
22-Aug-2012 7/23/12 - 8/19/12 - No Site 3 or Site 6 work
& /23/12-8/19/ Site 6 $ - No Site 3 or Site 6 work $ $ - $ $ $ $ $ -
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Table 1. Site 3 and Site 6 Costs Invoiced to JM, April 28, 2007 to Sept 8, 2017

Southwstern Sites Area of Concern, Waukegan, lllinois

ElectEmciofid igigRResdived,, Cded K'SRHItE1a201H2019

" " G |
Invoice Date Timeframe Site Invoice Total C:"S:::?;':;/ 5 Primary Work Activity Cost Category Cost Breakdown Cost Basis (% of Site 3&6 for each bucket) Nicor Gas Waukegan Water (CWW) AT&T ComEd North Shore Gas Northeastern Excavation Ramp ;:ra
Site 3 Site 6 Site 3 Site 6 Site 3 Site 6 Site 3 Site 6 Site 3 Site 6 Site 3 Site 6 Site 3 Site 6 Site 3 Site 6 Site 3 Site 6
g
x 2
5 £ |8 .
<
HE Slael ¢ ol £
2|83 c S| 8|52 |5|% |2
®| S @ S = o o £ 2 - £ ©
£l <7 3 s| = |5|E|&5|8|s| &
g3 8 S| 8|S g|3|%§
= a E w é
H % 5 2| =
& 3 z
g
[AECOM Invoices
Site 3 5,191 Site4/5 & Site 6= y X 100% - S - - = = = 5,191
2-Mar-2012 Feb 6, 2012-Mar 2, 2012 - Post-EE/CA Regulatory Support, Site 4/5 costs (50%) removed* -
Site 6 5191 (3 10,383 /CA Regulatory Supp: / (50%) X 100% | No utilities S $ - $ - S S - $ $ 5,191
Mar 3, 2012 - Mar 30, Site 3 3,825 Site4/5 & Site 6= i X 100% = S = = = = = 3,825
10-Apr-2012 - Post-EE/CA Regulatory Support, Site 4/5 costs (50%) removed* »
P 2012 Site 6 38315 7,663 /CA Regulatory Supp: / 50%) x 100% | No utilities S S - S - S S - $ $ 3,831
Mar 31, 2012-June 6, Site 3 642 Site4/5 & Site 6= " X 100% = S = = = = = 642
7-Jun-2012 - Post-EE/CA Regulatory Support, Site 4/5 costs (50%) removed* »
2012 Site 6 642 1,283 /CA Regulatory Supp: / 50%) x 100% | No utilities S S - S - S $ - $ $ 642
Site 3 216 Site4/5 & Site 6= " X 100% = S ° ° ° ° ° 216
7-Sep-2012 Jun 8, 2012-Jun 29, 2012 - Post-EE/CA Regulatory Support, Site 4/5 costs (50%) removed* »
P Site 6 216 432 /CA Regulatory Supp: / (50%) X 100% | No utilities S $ - S - S S - $ $ 216
Jun 30, 2012 - Aug 3, Site 3 = X i = S = = = = = =
13-Aug-2012 - No Site 3 or Site 6 work
€ 2012 Site 6 - No Site 3 or Site 6 work $ $ - $ - $ $ - S $ -
Aug 4,2012- Aug 31, Site 3 = y " - S - - - = - >
31-Aug-2012 - No Site 3 or Site 6 work
€ 2012 Site 6 - No Site 3 or Site 6 work $ $ - $ - $ $ - $ $ -
Sept 1,2012 - Oct 12, Site 3 - ’ ’ - S - - - - - -
25-0ct-2012 - No Site 3 or Site 6 work
2012 Site 6 - No Site 3 or Site 6 work $ $ - $ - $ $ - $ $ -
Site 3 - - S - - - - - -
13-Jul-2012 6/1/12 - 6/29/12 - No Site 3 or Site 6 work
/1/12-6/29/ Site 6 - No Site 3 or Site 6 work $ $ - $ - $ $ - $ $ -
Site 3 - - S - - - - - -
13-Jul-2012 6/30/12 - 10/12/12 " No Site 3 or Site 6 work
730/ /12/ Site 6 - No Site 3 or Site 6 work $ -
Oct 13, 2012-Nov 9, Site 3 11 Site4/5 & Site 6= x 100% 11
14-Nov-2012 ' ’ ” Post-EE/CA Regulatory Support, Site 4/5 costs (50%) removed*
2012 Site 6 1 3 /CA Regulatory Supp /5 costs (50%) x 100% | Assume no significant utility work B 1
20-Dec-2012  |Nov 10 2012-Dec 7, 201. S!te 3 = No Site 3 or Site 6 work . . -
Site 6 - No Site 3 or Site 6 work $ -
Site 3 7,064 Site4/5 & Site 6= . X 100% 7,064
18-Jan-2013 | Dec 8 2012-Jan 11, 2013 - Removal Action Work Plan, Site 4/5 costs (50%) removed* . »
Site 6 7,063.94 14,128 / ( ) X 100% | Assume no significant utility work S 7,064
Site 3 8,224 Site4/5 & Site 6= . y X 100% 8,224
14-Feb-2013  |Jan 12, 2013-Feb 8, 201 - Removal Action Work Plan, Site 4/5 costs (50%) removed* " »
Site 6 8,224 16,448 / (50%) X 100% | Assume no significant utility work S 8,224
Feb 9, 2013 - Mar 11, Site 3 9,606 Site4/5 & Site 6= . y X 100% 9,606
25-Mar-2013 ' ’ ” Removal Action Work Plan, Site 4/5 costs (50%) removed* £
2013 Site 6 9,606 | S 19,212 / (50%) X 100% | Assume no significant utility work S 9,606
Mar 12, 2013- Apr 19, Site 3 9,159 Site4/5 & Site 6= | Utility Agreements & Work Plans, Site 4/5 costs (50%) X ) 735 8,424
29-Apr-2013 - S back-
pr 2013 Site 6 9,159 18,318 |removed* X ce Involce backeup $ 3,563 5 1,365 s 4,231
Apr 20, 2013 - May 17, Site 3 17,506 Site4/5 & Site 6= | Utility Agreements & Work Plans, Site 4/5 costs (50%) X . 12,523 214 4,770
22-May-2013 " S back-
2y 2013 Site 6 11,434 22,869 |removed* X ce Involce backeup 3 2,138 s 9,297
May 18, 2013-Jun 7, Site 3 31,366 Site4/5 & Site 6= | Utility Agreements & Work Plans, Site 4/5 costs (50%) X . 14,058 321 1,180 15,807
14-Jun-2013 - St back-
un 2013 Site 6 22845 8,568 |removed* X ee Involce back-up S 3,206 3 2,400 $ (1,323)
Site 3 97,014 Site4/5 & Site 6= | Utility Agreements & Work Plans, Site 4/5 costs (50%) X ) 51,339 988 44,687
20-Aug-2013  |Jun 8, 2013 - Aug 9, 201 - St back-
e un e Site 6 12,272 24,545 |removed* X ee Invoice backeup 3 7,904 s 4,368
27-5ep-2013 August 10, 2013- Site 3 43,735 split site 4/5 and Utility Agreements and Work Plans-Invoices separate Site 4/5 X See invoice back-u 10,688 5,700 5,700 21,647
P September 20, 2013 Site 6 12,518 |site 6 into separate |and Site 6 costs for dates after August 10, 2013 X P S 7,763 $ 4,755
21,2013 - Site 3 25,392 X 2,565 1,323 3,750 17,754
17-Oct-2013 ! - 2 Utility Agreements and Work Plans See invoice back- & & 2 s
October 11, 2013 Site 6 8,028 ity Ag X vl uP $ 1,337 S 1,275 S 1,275 S 4,141
October 12, 2013- Site 3 70,826 X 2,013 7,570 6,525 54,719
18-Dec-2013 ; - 2 Utility Agreements and Work Plans See invoice back- 2 2 & 2
November 8, 2013 Site 6 31,136 ility Ag X invol up B 3,463 B 6,753 B 2,425 B 16,49
November 9, 2013 - Site 3 21 X 21
23-Dec-2013 ; - Utility Agreements and Work Plans See invoice back-
December 6, 2013 Site 6 1,358 ility Ag X invel up B 1,155 s 150 s 53
y X 3,590 4,874
3-Feb-2014 Df::‘::l:e;;' ;gii - Site 3 81364 Utility Agreements and Work Plans See invoice back-up
i Site 6 13,797 x $ 5,785 $ 1,050 $ 6,962
14-Mar-2014 January 11, 2014 - March S!te 3 153 Utility Agreements and Work Plans x See invoice back-up 153
7,2014 Site 6 2 X $ 2
March 8, 2014 - April 11, Site 3 3 " X . 3
29-Apr-2014 2014 Site 6 595 Utility Agreements and Work Plans M See invoice back-up 3 95)
10-Jun-2014 | APTiI12, 2014 - May 23, Site 3 = No Site 3 or Site 6 work § ) =
2014 Site 6 - No Site 3 or Site 6 work $ -
11-Jul-2014 May 24, 2014 - July 4, S!te 3 403 Utility Agreements and Work Plans. x See invoice back-up 403
2014 Site 6 - X B -
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Table 1. Site 3 and Site 6 Costs Invoiced to JM, April 28, 2007 to Sept 8, 2017

Southwstern Sites Area of Concern, Waukegan, lllinois

ElectEmciofid igigRResdived,, Cded K'SRHItE1a201H2019

" " G |
Invoice Date Timeframe Site Invoice Total C:"S:::?;'::s:/ 5 Primary Work Activity Cost Category Cost Breakdown Cost Basis (% of Site 3&6 for each bucket) Nicor Gas Waukegan Water (CWW) AT&T ComEd North Shore Gas Northeastern Excavation Ramp :?;ra
Site 3 Site 6 Site 3 Site 6 Site 3 Site 6 Site 3 Site 6 Site 3 Site 6 Site 3 Site 6 Site 3 Site 6 Site 3 Site 6 Site 3 Site 6
g
x 2
$ H E 5
<
HE Slael ¢ ol £
2|83 c S| 8|52 |5|% |2
TS w S = 9 Bl el 2| a|E ©
gl2e $ 5|5 |E|5|5|5|&) ¢
] R Slg|d|®| g
< e ] g ©
H % 5 2| =
g 8 z
S
Overlapping invoices due to change in project number. Expenses during the overlapping timeframe were billed with project number associated with the applicable task.
June 23, 2014 - Site 3 3 1,649 . X . S 698 S 698 8 254
25-Sep-2014 September 19, 2014 Site 6 3 18,666 Utility Agreements and Work Plans X See invoice back-up 3 2,470 3 2,470 B 13,726
Sep 20, 2014 - Nov 14, Site 3 $ 2,054 . X . S 543 S 543 8 969
11/20/2014 - Utility Agreements and Work Plans See invoice back-u|
20/ 2014 Site 6 S 3,252 Ve x P S 264 S 1054 S 1318 S 617
Nov 15, 2014 - Jan 2, Site 3 $ 1,860 . X . S 930 S 930 S -
1/9/2015 - Utility Agr 1ts and Work Plans See invoice back-u|
19/ 2015 Site 6 S 3,775 v Ael X P S 341 $ 1,364 $ 1,705 $ 365
Jan 3, 2015 - Mar 13, Site 3 S 12,868 o X . 1,148 3 8,850 8 2,871
3/25/2015 ' ' ” Utilit 1ts and Work Plans See invoice back-u = = =
/25/ 2015 Site 6 S 20,289 Y A8 X P S 1,040 S 3,348 S 6,389 $ 9,513
March 14, 2015 - May Site 3 S 12,713 N X , 3 6,357 3 6,357 $ -
6/15/2015 - Utility Agi and Work Plans. See invoice back-u|
/15/ 15, 2015 Site 6 S 20,192 Y X P $ 4,650 S 10,320 $ 5,222
May 16, 2015 - July 10, Site 3 3 28,919 . X . 5578 S 3,565 S 12,754 S 7,026
8/27/2015 - Utility Agreements and Work Plans See invoice back-u|
/23/ 2015 Site 6 § 41,080 Ve X P S 235 S 16547 S 22008
July 11, 2015 - Nov 13, Site 3 $ 9,612 X i S 1,163 S 5,723 S 2,727
12/28/2015 - NSG and Work Plan See invoice back-u|
128/ 2015 Site 6 s 14,659 s " X P $ 2,670 $ 4,004 $ 6,674 $ 1311
The gap in the dates of invoices (Nov. 13, 2015 - Jan. 9, 2016) was due to the change in project numbers. Work performed during the Nov. 13, 2015 - Jan. 9, 2016 timeframe was captured in the first invoice of the new project number (dated Jan. 9, 2016 - Jan. 29, 2016).
Jan9, 2016 -Jan 29, Site 3 S 12,900 X See invoice back-up, legal support cost ($750) removed S 6,225 S 6,675
3/2/2016 " NSG d Work Pl
ik 2016 Site 6 B 11,115 8 't and Work Plan X from Site 6 invoice total S 2888 $ 5768 s 2,460
Jan 30, 2016 - Mar 11, Site 3 S 3,896 X See invoice back-up, legal support cost ($300) removed S 1,440 S 2,456
4/13/2016 " NSG d Work Pl
/13/ 2016 Site 6 S 8,060 ® 't and WorkPlan X from Site 6 invoice total $ 975 S 163 s 5,450
Mar 12, 2016 - Apr 15, Site 3 3 5,365 y N . X . 1,807 S 2,193 S 1,366
4/29/2016 - Site Preparation and NSG Work Activities See invoice back-u|
29/ 2016 Site 6 S 15,568 P X P $ 5,333 $ 4,179 $ 6,057
Site 3 S 3,504 ’ N o X See invoice back-up, legal support cost ($6,600) removed S 1,208 S 2,296
6/14/2016 Apr 16, 2016-Jun10 201 - Site Pi ti d NSG Work Activiti
/14/: Pr un Site 6 § 11,139 e Preparation an orkc Activities X from Site 6 invoice total S 2415 s 7731 s 933
Site 3 S 1,125 X See invoice back-up, legal support cost ($2,850) removed | $ - S - S - S - S 750 S - S 375
7/29/2016 Jun 11, 2016-Jul 15, 201 " NSG val d E #2,3,4 y P
/25 un u Site 6 3 9,056 VAl access and bxcav x from Site 6 invoice total S - S - S S 568 S $ 3,428
Site 3-AECOM | $ 46,900 x |12%| 15% | 0% | 0% |54%| 3% |16% $ 5,454 6,908 $ - $ - $ 25,450 $ 1,454 7,635 $ -
Site 3-Lab $ 30,846 N N . x |12%| 15% | 0% | 0% |54%| 3% |16% Site 3 sample-% sample locations in each corridor (see | $ 3,587 4,543 $ - $ - $ 16,738 $ 956 5,021 $ -
9/22/2016 Jul 16 2016-Sep 9, 2016 [ Hi field k, lab costs, and field d tation** N .
/22 . P Site 6-AECOM $ 94,366 eavy field worl, fab costs, and field documentation x 100% below**), Site 6 costs are included as Overall $ $ - $ - $ $ - $ $ $ 94,366
Site 6-Lab $ 61,010 X 100% $ $ - $ - $ $ - $ $ $ 61,010
Site 3-AECOM | $ 23,248 x |12%| 15% | 0% | 0% |54%| 3% |16% $ 2,703 3,424 $ - $ - $ 12,615 $ 721 3,785 $ -
Sept 10, 2016-Oct 14, Site 3-Lab $ 15,697 N N . x |12%| 15% | 0% | 0% |54%| 3% |16% Site 3 sample-% sample locations in each corridor (see | $ 1,825 2,312 $ - $ - $ 8,518 $ 487 2,555 $ -
11/4/2016 Hy field k, lab costs, and field d tation** N B
14/ 2016 Site 6-AECOM $ 594 eavy field worl, fab costs, and field documentation X 100% below**), Site 6 costs are included as Overall $ $ - $ - $ $ - $ $ $ 594
Site 6-Lab $ - X 100% $ $ - $ - $ $ - $ $ S -
Site 3-AECOM | $ 5,286 x |12%| 15% | 0% | 0% |54%| 3% |16% | 100% S 615 779 S - S - 8 2,868 S 164 861 S -
Site3-lab | $ - N B X |12%| 15% | 0% | 0% [54%| 3% |16% | 100% $ = $ = $ o $ o $ o S - - $ -
2/9/2017 Oct 15 2016-Jan 20 2017 Site 6-AECOM 3 24,489 Lab costs and field documentation’ " 100% overall S S . S " S S . S s s 24,439
Site 6-Lab S 491 X 100% $ $ - $ - $ $ - $ $ $ 491
Site 3-AECOM | $ 5,116 x |12%| 15% | 0% | 0% |54%| 3% |16% | 100% $ 595 754 $ - $ - $ 2,776 $ 159 833
Jan 212017 - May 19 Site3-lab | $ - N - x |12%| 15% | 0% | 0% [54%| 3% |16% |100% $ ° $ ° $ ° $ = $ = $ = =
5/31/2017 2017 Site G-AZCOM 5 5723 Lab costs and field documentation " 100% overall s 6,723|
Site 6-Lab S 94,014 x 100% $ 94,014
Site 3-AECOM | $ - x |12%| 15% | 0% | 0% |54%| 3% |16% | 100% $ - $ ° $ ° $ ° $ - $ - -
May 20, 2017 - July 14, Site 3-Lab 8 1,170 N ek x |12%| 15% | 0% | 0% |54%| 3% |16% | 100% $ 136 172 $ - $ - $ 635 $ 36 190
7/26/2017 2017 Site G-AZCOM 5 2209 Lab costs and field documentation’ " 100% overall s 2,209|
Site 6-Lab S (30,955) X 100% $  (30,955)
Site 3-AECOM | $ - x |12%| 15% | 0% | 0% |54%| 3% |16% | 100% $ - $ ° $ ° $ ° $ - $ - -
July 15,2017 - Aug 11, | Site 3-Lab N - x |12%| 15% | 0% | 0% [54%| 3% |16% |100% $ ° $ ° $ ° $ = $ = $ = =
9/7/2017 2017 Site G-AZCOM 5 - Lab costs and field documentation’ " 100% overall s R |
Site 6-Lab 3 . X 100% $ -
Site 3-AECOM | $ - x |12%| 15% | 0% | 0% |54%| 3% |16% | 100% $ - $ ° $ ° $ ° $ - $ - -
Aug 12,2017 - Sept 8, | _Site 3-Lab N I x |12%| 15% | 0% | 0% [54%| 3% |16% |100% $ ° $ ° $ ° $ = $ = $ = =
10/11/2017 2017 Site G-AEZCOM 5 - Lab costs and field documentation’ " 100% overall s R |
Site 6-Lab x 100% s -]
$ 684,028 $ 679,593 Totals $ 106,086 $ 35,867 $ 48,433 $ 26,524 $ 31,105 $ -8 $ 135159 $ 81,028 $ 3,977 $ 20,880 $ $ 355,534 $ 519,027

Lab costs shown in BLUE
* Invoices from April 28, 2007-August 9, 2013 include Site 4/5 and Site 6 as the same task.

When the primary work activity during the invoice period was planning, remedial alternative evaluation, or regulatory support, and equal amount of effort was spent on Site 4/5 and Site 6 tasks.

Site 4/5

Site 6

| % of work effort|

50%

50%

. Site 4/5 costs (assume 50% of total task) are removec

When the primary work activity during the invoice period was investigation, the amount of effort spent on Site 4/5 and Site 6 tasks depended on the number of grids that were being investigated. Below is a summary of Site 4/5 and Site 6 grids used for cost basis

Site 4/5 Site 6
| Total Grids within Site) 161 88
% of total Grids within Site| 65% 35%

**Heavy construction (Jan 16, 2016-Oct 14,

2016), lab costs,

and field documentation (Jan 16 - Sept 8, 2017) shown in bold use the below basis

SITE 3 - cost basis during heavy and field
Sample location % of total
AT&T| 0 0%
Comed 0 0%
NE Corner| 4 3%
Nicor| 15 12%
North Shore| 70 54%
Water Main 19 15%
Ramp 21 16%
Total Locations 129 100%

Note that duplicate samples and second analyses are not counted as separate sample locations

SITE 6 - cost basis
Costs included in Overall Site 6

(% based sample locations**)
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Table 2
Site 3 Completion Costs, Southwestern Sites Area of Concern, Waukegan, IL

Estimate Documentation:

2.0 Site 3 Excavation and Capping

1.1 Site Preparation

1.1.1
112
113
1.1.4

Surveying, Staking, Utility Identification, & JULIE Call
Establish & Maintain Stormwater Controls

Traffic Control Plan Development & Implementation
Clearing and Grubbing

1.2 Excavation & Backfilling

121
122
123
1.2.4
125
126
127

Excavation within 18 inches of gas line

Other Excavation up to 5 ft deep

Dewatering for Excavation & Sampling

Haul Excavated Material to Industrial Canal

Dispose or Scrap abandoned utilities

Geotextile Procurement & Placement in Excavations
Backfill with Quarry Sand

1.3 Cap Construction

131
132
133
1.3.4
135
1.3.6
137
138

Geotextile Procurement & Placement for Cap

Install 6-inch Sand Layer

Sampling and Analysis of Clay & Import Import

Install 15-inch Compacted Clay Layer

Sampling and Analysis of Sand/Compost & Import

Install 3-inch Sand/Compost Layer

Implement & Maintain Stormwater Controls to Prevent Erosion
Establish Thriving Vegetative Cover

Retainage (10%)

Quantity UOM Material

oLS
oLS
oLS
oLS

0LS
0oLS
0oLS
0LS
0LS
0CY

0LS
0LS
oLS
oLS
0LS
oLS
oLS
oLS

$0.00
$0.00
$0.00
$0.00

$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

$0.00
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Labor

$0.00
$0.00
$0.00
$0.00

$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

$0.00

Equip

$0.00
$0.00
$0.00
$0.00

$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

$0.00

R R T e R T

R R T I R A o

Sub Bid

117,650.00
6,970.00
57,220.00
5,970.00

42,125.00
13,195.00
14,080.00
46,415.00
5,690.00
11,012.50
30.00

26,540.00
28,340.00
140,163.00
58,614.20
39,009.20
15,870.00
10,000.00
10,447.00

83,420.78

Extended Cost

$0.00
$0.00
$0.00
$0.00

$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

$0.00

With NSG Clean
Corridor

Subtotal

$0.00
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Table 2

Site 3 Completion Costs, Southwestern Sites Area of Concern, Waukegan, IL

3.0 Site 3 - Water Main Activities (10% of SW Sites total)

3.1 Site Preparation

3.1.1 Surveying, Staking, Utility Identification, & JULIE Call
3.1.2 Establish & Maintain Stormwater Controls

3.1.3 Traffic Control Plan Development & Implementation

3.2 Dewatering

3.2.1 Install well point dewatering system for pipeline installation
3.2.2 Operate well point dewatering system

3.2.3 Discharge cost

3.3 Install Casings beneath Greenwood Ave

3.3.1 Excavate through Greenwood Avenue at 2 Locations

3.3.2 Install two 8-inch steel casings beneath Greenwood Ave

3.3.3 Backfill and Resurface Greenwood Ave to match Existing Conditions

3.4 Establish Temporary Water Service to NRG and JM

3.4.1 Excavate & Install Concrete Manhole Over Pipe Transition
3.4.2 Transition from Transite to C900 PVC Pipe

3.4.3 Install Temporary 4 inch HDPE Water Service to NRG
3.4.4 Install Temporary 2 inch HDPE Water Service to JM

3.4.5 Reinstate NRG & JM below grade Water Service

3.5 Excavation & Backfilling

3.5.1 Excavate and Remove Transite Pipe, valves, and hydrants
3.5.2 Haul asbestos impacted soil to Industrial Canal

3.5.3 Procure 10-inch C900 DR18 PVC Pipe

3.5.4 Install 10-inch C900 DR18 PVC Pipe

3.5.5 Install new valves

3.5.6 Install new fire hydrants

3.5.7 Backfill with Excavated Sand

3.5.8 Backfill with Borrow Pit Sand

3.5.9 Dispose or Scrap abandoned utilities, valves, and hydrants
3.5.10 Load, Haul, and Dump Transite Pipe at Landfill

3.5.11 Pressure Test C900 Pipe System

3.5.12 Establish Thriving Vegetative Cover

Erosion repair

Retainage (10%)

Quantity UOM Material

0LS $0.00
0LS $0.00
0 LS $0.00
0 LS $0.00
0 weeks $0.00
0 K gallons $0.00
0 LS $0.00
0 LS $0.00
0LS $0.00
0 LS $0.00
0 LS $0.00
0 LS $0.00
0LS $0.00
0 LS $0.00
0 LS $0.00
0 LS $0.00
0LS $0.00
0LS $0.00
0 LS $0.00
0LS $0.00
0LS $0.00
0 LS $0.00
0 LS $0.00
0LS $0.00
0LS $0.00
0 LS $0.00
1LS $0.00
0 LS $0.00
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Labor

$0.00
$0.00
$0.00

$0.00
$0.00
$0.00

$0.00
$0.00
$0.00

$0.00
$0.00
$0.00
$0.00
$0.00

$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

$0.00

Equip

$0.00
$0.00
$0.00

$0.00
$0.00
$0.00

$0.00
$0.00
$0.00

$0.00
$0.00
$0.00
$0.00
$0.00

$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

$0.00

©@

®» &

R R T R

B A R - - B A I T

©

Sub Bid

12,985.00
1,200.00
10,000.00

18,545.34
5,335.00
$1.16

2,402.00
507.40
1,751.00

362.25
509.46
4,173.42
1,222.00
424.50

8,728.00
1,086.25
4,199.50
29,534.00
899.03
1,736.85
9,596.50
1,661.25
569.00
1,218.75
1,800.00
808.80
8,000.00

24,640.56

$0.00
$0.00
$0.00

$0.00
$0.00
$0.00

$0.00
$0.00
$0.00

$0.00
$0.00
$0.00
$0.00
$0.00

$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$10,000.00

$0.00

$10,000.00
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Site 3 Completion Costs, Southwestern Sites Area of Concern, Waukegan, IL

4.0 Utilities Abandonment Costs

Description

Utility abandonment fees - north shore gas & ATT
Chain-link fencing

Excavator with Operator

Laborer

Install well point dewatering system

Operate well point dewatering system

Discharge cost to NSWRD

PCB Wipe samples with 1-day TAT

Pipe Disposal Cost

Hydroexcavation of materials within 1.5 ft of pipe
Pipe bracing for soil excavation under gas main
North Shore Gas - watch and protect
Pre-construction clean corridor investigation
Pre-construction clean corridor lab analyses
Clean corridor confirmation sampling with drill rig
Clean Corridor Soil Confirmation Lab Analyses
Sampling Support for Clean Corridor Sampling
Haul surficial mat'l to Black ditch for NSG (0-2')
Haul clean corridor excavated material to Black Ditch (2-6')
Clean corridor backfill

4.0 Project Management, Regulatory Support, Oversight

5.0 Bond

Description

AECOM - Regulatory support (2018)

DMP - Regulatory support (2018)

Final site survey

Completion report (DMP)

Completion report (AECOM)

Response to Agency comments on Completion report

Description
Performance bond cost (Fraction pertaining to Site 3)

Quantity UOM Material

1LS $0.00

O LF $0.00

0 DAY $0.00

0 DAY $0.00

0 LS $0.00

0 weeks $0.00

0 K gallons $0.00

0 EA $0.00

0 Loads $0.00

0 days $0.00

0Ls $0.00

0 days $0.00

0 days $400.00

0 ea $0.00

0 days $0.00

0 ea $0.00

0 day $0.00

0 cy $0.00

0cy $0.00

0 cy $0.00
Quantity UOM Material

12 Days $0.00

12 Days $0.00

1 LS $0.00

1 LS $0.00

1 LS $0.00

1 LS $0.00
Quantity UOM Material

0LS $0.00

Page 3 of 3

Labor
$0.00
$0.00

$1,000.00
$1,000.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$1,200.00
$1,200.00
$0.00
$1,200.00
$0.00
$1,200.00
$0.00
$0.00
$0.00

Labor
$1,500.00
$1,500.00

$0.00
$0.00
$0.00
$0.00

Labor
$0.00

Equip
$0.00
$0.00

$2,000.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$800.00
$0.00
$800.00
$0.00
$0.00
$6.00
$6.00
$20.00

Equip
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

Equip
$0.00

Sub Bid
$0.00
$30.00
$0.00
$0.00
18,545.34
5,335.00
$1.16
$120.00
$6,000.00
$2,500.00
$50,000.00
$0.00
$2,400.00
$150.00
$2,400.00
$150.00
$0.00
$0.00
$0.00
$0.00

Sub Bid
$0.00
$0.00

$5,000.00
$4,387.50
$15,233.75
$10,000.00

Sub Bid
$6,263.00

$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

$18,000.00
$18,000.00
$5,000.00
$4,387.50
$15,233.75
$10,000.00

$0.00

$

$0.00

$70,621.25

$0.00

80,621
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Table 3

Site 6 Completion Costs, Southwestern Sites Area of Concern, Waukegan, IL

Estimate Documentation:

2.0 Site 6 Excavation and Filling

2.1 Site Preparation

2.1.1 Surveying, Staking, Utility Identification, & JULIE Call
2.1.2 Establish & Maintain Stormwater Controls

2.1.3 Traffic Control Plan Development & Implementation
2.1.4 Clearing and Grubbing including Tree & Stump Removal

2.2 Excavation & Backfilling

2.2.1 Excavation to 3 ft deep

2.2.2 Dewatering for Excavation & Sampling

2.2.3 Haul Excavated Material to Industrial Canal

2.2.4 Geotextile Procurement & Placement in Excavations

2.2.5 Backfill with Borrow Pit Sand

2.2.6 Dispose or Scrap abandoned utilities

2.2.7 Implement & Maintain Stormwater Controls to Prevent Erosion
2.2.8 Establish Thriving Vegetative Cover

Erosion repair

Retainage (10%)

Contractor Health and Safety Officer

Quantity

o O oo

[eNelelNolNelNoNoNeNo

0 day

UOM

LS
LS
LS
LS

LS
LS
LS
LS
CcYy
LS
LS
LS
LS

LS

Material

$0.00
$0.00
$0.00
$0.00

$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

$0.00

$0.00

Page 1 of 3

Labor

$0.00
$0.00
$0.00
$0.00

$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

$0.00

$0.00

Equip

$0.00
$0.00
$0.00
$0.00

$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

$0.00

$0.00

R R

R A A R

Sub Bid

67,150.00
19,940.00
3,470.00
5,000.00

23,562.50
196,000.00
59,500.00
23,140.00
30.00
5,690.00
10,000.00
8,425.00
$10,000.00

$51,995.14

1,100.00

Extended Cost

$0.00
$0.00
$0.00
$0.00

$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

$0.00

$0.00

Subtotal

$0.00
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Table 3

Site 6 Completion Costs, Southwestern Sites Area of Concern, Waukegan, IL

3.0 Site 6 - Water Main Activities (90% of SW Sites total)

3.1 Site Preparation

3.1.1 Surveying, Staking, Utility Identification, & JULIE Call
3.1.2 Establish & Maintain Stormwater Controls

3.1.3 Traffic Control Plan Development & Implementation

3.2 Dewatering

3.2.1 Install well point dewatering system for pipeline installation
3.2.2 Operate well point dewatering system

3.2.3 Discharge cost

3.3 Install Casings beneath Greenwood Ave

3.3.1 Excavate through Greenwood Avenue at 2 Locations

3.3.2 Install two 8-inch steel casings beneath Greenwood Ave

3.3.3 Backfill and Resurface Greenwood Ave to match Existing Conditi

3.4 Establish Temporary Water Service to NRG and JM

3.4.1 Excavate & Install Concrete Manhole Over Pipe Transition
3.4.2 Transition from Transite to C900 PVC Pipe

3.4.3 Install Temporary 4 inch HDPE Water Service to NRG
3.4.4 Install Temporary 2 inch HDPE Water Service to JM

3.4.5 Reinstate NRG & JM below grade Water Service

3.5 Excavation & Backfilling

3.5.1 Excavate and Remove Transite Pipe, valves, and hydrants
3.5.2 Haul asbestos impacted soil to Industrial Canal

3.5.3 Procure 10-inch C900 DR18 PVC Pipe

3.5.4 Install 10-inch C900 DR18 PVC Pipe

3.5.5 Install new valves

3.5.6 Install new fire hydrants

3.5.7 Backfill with Quarry Sand

3.5.8 Backfill with Borrow Pit Sand

3.5.9 Dispose or Scrap abandoned utilities, valves, and hydrants
3.5.10 Load, Haul, and Dump Transite Pipe at Landfill

3.5.11 Pressure Test C900 Pipe System

3.5.12 Establish Thriving Vegetative Cover

Retainage (10%)

Contractor Health and Safety Officer

Quantity UOM

oLS
oLs
oLs

0LS
0 weeks
0 K gallons

oLs
oLs
oLS

oLs
oLs
oLs
0LS
oLsS

oLs
oLs
oLS
oLs
oLs
oLs
0CYy
oLs
oLs
oLs
oLS
oLs

0 day

Material

$0.00
$0.00
$0.00

$0.00
$0.00
$0.00

$0.00
$0.00
$0.00

$0.00
$0.00
$0.00
$0.00
$0.00

$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

$0.00

$0.00

Page 2 of 3

Labor

$0.00
$0.00
$0.00

$0.00
$0.00
$0.00

$0.00
$0.00
$0.00

$0.00
$0.00
$0.00
$0.00
$0.00

$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

$0.00

$0.00

Equip

$0.00
$0.00
$0.00

$0.00
$0.00
$0.00

$0.00
$0.00
$0.00

$0.00
$0.00
$0.00
$0.00
$0.00

$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

$0.00

$0.00

R R A A R IR @B B B R e

©

©*»

Sub Bid

60,435.00
10,800.00
90,000.00

166,908.06
53,350.00
$1.16

21,618.00
4,566.60
15,759.00

3,260.25
4,585.14
37,560.74
10,998.00
3,820.50

78,552.00
9,776.25
37,795.50
265,806.00
8,091.23
15,631.65
30.00
14,951.25
5,121.00
10,968.75
16,200.00
7,279.20

222,122.11

1,100.00

Extended Cost

$0.00
$0.00
$0.00

$0.00
$0.00
$0.00

$0.00
$0.00
$0.00

$0.00
$0.00
$0.00
$0.00
$0.00

$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

$0.00

$0.00

Subtotal

$0.00



Table 3
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Site 6 Completion Costs, Southwestern Sites Area of Concern, Waukegan, IL

4.0 Utilities Abandonment Costs

Description

Utility abandonment fees - north shore gas & ATT
Chain-link fencing

Excavator with Operator

Laborer

Install well point dewatering system

Operate well point dewatering system

Site Restoration for AT&T fiber optic relocation

5.0 Project Management, Regulatory Support, Oversight

6.0 Bond

Description

DMP - RSE - 2018 support cost

DMP - Completion Report & Final Site survey
AECOM - Closure report support

Response to Agency comments

AECOM - utility agreements, covenant support
Regulatory Site visit support

Description
Performance bond cost (Fraction pertaining to Site 6)

Quantity UOM Material
1LS $0.00
0 LF $0.00
0 DAY $0.00
0 DAY $0.00
0LS $0.00
0 weeks $0.00
1LS $0.00

Quantity UOM Material
2 Days $0.00
1LS $0.00
1LS $0.00
1LS $0.00
1LS $0.00
1LS $0.00

Quantity UOM Material
0LS $0.00

Page 3 of 3

Labor
$0.00
$0.00

$1,000.00
$1,000.00
$0.00
$0.00
$0.00

Labor
$4,000.00
$9,249.57

$16,000.00
$10,000.00

$0.00
$10,000.00

Labor
$0.00

Equip
$0.00
$0.00

$2,000.00
$0.00
$0.00
$0.00
$0.00

Equip
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

Equip
$0.00

Sub Bid
$0.00
$30.00
$0.00
$0.00
$ 18,545.34
$ 5,335.00
$15,000.00

Sub Bid
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

Sub Bid
$13,274.00

Construction Cost Estimate $

Extended Cost
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

$15,000.00

Extended Cost
$8,000.00
$9,249.57

$16,000.00
$10,000.00

$0.00
$10,000.00

Extended Cost
$0.00

Subtotal

$15,000.00

Subtotal

$53,24